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FOODS  AND  FOOD  CONTROL-IIl. 


MINNESOTA.^ 


The  State  daiiy  and  food  commissioner  is  charged  with  the  enforce- 
ment of  all  food  laws. 

GENERAL  FOOD  LAWS.& 

6625.  Adulteration  or  dilution  of  food  or  drink.  A  person  who  either  with  intent 
that  the  same  may  be  sold  as  unadulterated  or  undiluted,  adulterates  or  dilutes  wine, 
milk,  distilled  spirits  or  malt  liquor,  or  any  drug,  medicine,  food  or  drink,  for  man 
or  beast;  or  offers  for  sale  or  sells  the  same  as  unadulterated  or  undiluted,  or  without 
disclosing  or  informing  the  purchaser  that  the  same  has  been  adulterated  or  diluted, 
in  a  case  where  special  provision  has  not  been  otherwise  made  by  statute  for  the 
punishment  of  the  offense,  is  guilty  of  a  misdemeanor. — Statutes,  1894,  p-  1767,  as 
amended  Aj^r.  2,  1901. 

ALCOHOLIC  BEVERAGES. 

7022.  Addition  of  injurious  ingredients;  j^enalties.  No  person  shall  within  this  state 
by  himself,  his  servant  or  agent,  or  as  a  servant  or  agent  of  any  other  person  or 
corporation,  manufacture,  brew,  distil  have  or  offer  for  sale,  or  sell  any  spirituous, 
or  fermented  or  malt  liquors  containing  any  drug,  substance  or  ingredient  not  normal, 
or  healthful,  to  exist  in  spirituous,  fermented  or  malt  liquors,  or  which  may  be  dele- 
terious or  detrimental  to  health  when  such  liquors  are  used  as  a  beverage,  and  the 
following  drugs,  substances  or  ingredients  shall  be  deemed  to  be  not  normal  or 
healthful  to  exist  in  spirituous,  fermented  or  malt  liquors,  and  shall  be  deemed  to  be 
deleterious  or  detrimental  to  health  when  contained  in  such  liquors,  to  wit :  Cocculus 
indicus,  chloride  of  sodium,  copperas,  opium,  cayenne  pepper,  picricacid,  Indianhemp, 
strychnine,  arsenic,  tobacco,  darnel  seed,  extract  of  logwood,  salts  of  zinc,  copper  or 
lead,  alum,  methyl  alcohol  and  its  derivatives,  amyl  alcohol,  and  any  extract  or  com- 
pound of  any  of  the  above  drugs,  substances  or  ingredients,  and  any  person  violating 
any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  (|25 ) , 
or  more  than  one  hundred  dollars  (|100)  and  costs,  or  by  imprisonment  of  not  less 
than  ten  (10)  or  more  than  ninety  (90)  days  for  the  first  offense,  and  by  a  fine  of 
not  less  than  fifty  dollars  (|50)  or  more  than  one  hundred  dollars  ($100)  and  costs, 
or  imprisonment  of  not  less  than  thirty  (30)  or  more  than  ninety  (90)  days,  or  by 
both  such  fine  and  imprisonment  for  any  subsequent  offense. — As  amended  Apr.  2, 
1901;  General  Laws,  1901,  ch.  115,  p.  122. 

7023.  Butij  of  dairy  and  food  commissioner;  expenses.  It  shall  be  the  duty  of  the 
dairy  and  food  commissioner  and  his  assistants,  experts  and  chemists  by  him 
appointed,  to  enforce  the  provisions  of  this  act.  The  said  commissioner  is  hereby 
authorized  and  empowered  to  employ  such  experts,  and  chemists  as  may  be  deemed 
by  him  necessary  for  the  proper  enforcement  of  this  law.     Their  compensation  to 

^  See  Appendix  for  comments  on  laws.  '^  See  also  Preservatives. 
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be  fixed  by  the  commissioner.  All  charges,  accounts,  and  expenses  authorized  by 
this  act  shall  be  paid  by  the  state  treasurer  upon  a  warrant  drawn  by  the  state 
auditor. — Laws  of  1889,  ck.  7,  sec.  13,  as  amended  by  Laivs  of  1891,  ch.  119,  sec.  1. 

7024.  Enforcement  of  law;  samples  for  analysis;  aid  to  be  rendered  by  railroad  officials, 
etc.  The  said  commissioner  and  assistant  commissioners,  and  such  experts  and  chem- 
ists as  they  shall  duly  authorize  for  the  purpose,  shall  have  access,  ingress  and  egre^^s 
to  all  places  of  business,  factories  and  buildings  where  the  same  is  manufactured  or 
kept  for  sale,  cases  or  vessels  used  in  the  manufacture  and  sale  of  any  spirituous, 
fermented  or  malt  liquors,  or  any  imitation  thereof,  or  any  of  the  substances  or  arti- 
cles mentioned  in  this  act.  They  shall  also  have  the  power  and  authority  to  open 
any  package,  can  or  vessel  containing  such  articles  which  may  be  manufactured,  sold 
or  exposed  for  sale  in  violation  of  the  provisions  of  this  act,  and  may  inspect  the 
contents  therein,  and  may  take  samples  therefrom  for  analysis.  All  clerks,  Ixjok- 
keepers,  express  agents,  railroad  officials,  employes  or  common  carriers  shall  render 
to  them  all  the  assistance  in  their  power,  when  so  requested,  in  tracing,  finding  or 
discovering  the  presence  of  any  prohibited  article  named  in  this  act.  Any  refusal  or 
neglect  on  the  part  of  such  clerks,  bookkeepers,  express  agents,  railroad  officials, 
employes,  or  common  carriers  to  tender  such  friendly  aid,  shall  be  deemed  a  misde- 
meanor and  be  punishable  by  a  fine  of  not  less  than  fifty  (50)  dollars  or  more  than 
one  hundred  (100)  dollars  for  each  and  every  offense,  or  by  imprisonment  in  the 
county  jail  foa  a  term  not  to  exceed  ninety  (90)  days  or  less  than  thirty  (30)  days. — 
As  amended  Apr.  13,  1901;  General  Laws,  1901,  ch.  330,  p.  547. 

7025.  The  salary  of  the  chemists  shall  not  exceed  fifteen  hundred  ($1,500)  dollars 
annually. — As  amended  Apr.  13,  1901;  General  Laws,  1901,  ch.  330,  p.  548.  {Statutcx, 
1894,  p.  1855.) 

BAKING  POWDER. 

7010.  Addition  of  injurious  ingredients;  foods  containing  same;  penalties.  That  for 
the  purpose  of  preventing  fraud  and  deception,  and  of  protecting  the  public  against 
the  manufacture,  sale  and  use  in  human  food,  of  baking  powdei's  containing  substances 
or  ingredients  which  make  such  powders  unfit  for  use  in  human  food  and  dangerous 
or  deleterious  to  the  public  health,  every  person  who  manufactures  for  sale  within 
this  state,  or  offers  or  exposes  for  sale,  or  sells,  any  baking  powder  or  any  mixture 
or  compound  intended  for  use  as  a  baking  powder  under  any  name  or  title  whatso- 
ever, unless  the  same  be  labeled,  as  hereinafter  required  and  directed,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall,  for  each  offense,  be  jmnished 
by  a  fine  not  less  than  twenty-five  (25)  or  more  than  one  hundred  (100)  dollars  and 
costs,  or  by  imprisonment  in  the  county  jail  not  exceeding  thirty  (30)  days. 

And  every  person  who  manufactures  for  sale  within  this  state,  or  offers  or  exposes 
for  sale,  or  sells,  any  baking  powder,  containing  or  composed  of  any  ingredient  or 
ingredients  dangerous  or  deleterious  to  the  public  health,  or  who  manufactures  for 
sale  within  this  state,  or  offers  or  exposes  for  sale  or  sells  any  mixture,  or  compound, 
intended  for  use  as  a  baking  powder,  which  contains  or  is  composed  of  any  ingredient 
or  ingredients  dangerous  or  deleterious  to  the  public  health,  whether  such  baking 
powder  mixture  or  compound  containing  or  composed  of  such  dangerous  or  delete- 
rious ingredient  or  ingredients  shall  be  manufactured  or  sold  under  the  name  ot 
baking  powder  or  any  other  name  or  title  whatsoever,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction,  shall,  for  each  offense,  be  punished  by  a  fine  nut 
less  than  twenty-five  (25)  or  more  than  one  hundred  (100)  dollars  and  costs  or  by 
imprisonment  in  the  county  jail  not  exceeding  thirty  (30)  days. — As  amended  Aj>r. 
18;  General  Laws,  1899,  ch.  245,  sec.  1. 

7011.  Labels;  penalties.  Every  person  making,  manufacturing  or  selling  or  offering 
or  exposing  for  sale  any  baking  powders,  or  any  mixture  or  compound  intended  for 
use  as  a  baking  powder,  shall  securely  affix,  or  cause  to  be  securely  altixed,  to  every 
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box,  can,  or  package  containing  such  baking  powder  or  like  mixture  or  compound, 
on  a  white  or  Mght  colored  label,  upon  the  outside  and  face  of  which  is  distinctly 
printed  with  black  ink,  in  legible  type,  no  smaller  than  "  brevier  heavy  Gothic  caps," 
the  name  and  residence  of  the  manufacturer  and  the  words  "This  baking  powder  is 
composed  of  the  following  ingredients  and  none  other,"  and  immediately  after  said 
words  shall  be  printed  in  the  English  language  upon  said  white  or  light  colored  label 
in  the  color,  style  and  manner  above  specified,  the  true  and  correct  name  of  each 
and  all  ingredients  contained  in  or  constituting  a  component  part  of  such  baking 
powder,  or  mixture  or  compound  intended  for  use  as  a  baking  i^owder,  using  the 
name  by  which  each  ingredient  is  commonly  known,  in  trade.  Any  person  violat- 
ing any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  for  each  offense,  be  punished  by  a  fine  not  less  than  twenty-five  (25)  or 
more  than  one  hundred  (100)  dollars  and  costs,  or  by  imprisonment  in  the  county 
jail  not  to  exceed  thirty  (30)  days. — As  amended  Apr.  13;  General  Laws,  1901,  ch. 
333,  sec.  1,  p.  554. 

7012.  Seizure  of  adulterated  products.  The  having  in  possession  by  any  person  or 
firm,  of  any  of  the  articles  or  substances  hereinbefore  described  and  not  labeled,  as 
provided  l)y  section  two  (2)  of  this  act,  shall  be  considered  jirhna  facie  evidence  that 
the  same  is  kept  by  such  person  or  firm  in  violation  of  the  provisions  of  this  act,  and 
the  State  Dairy  and  Food  Commissioner,  his  assistants,  experts,  and  chemists,  or  any 
one  thereof,  are  hereby  authorized  to  seize  upon  and  take  possession  of  such  articles 
or  substances,  and  upon  the  order  of  any  court,  w^hich  has  jurisdiction  under  this 
act,  he  shall  sell  the  same,  giving  full  notice  of  the  time  of  such  sale,  and  of  the  fact 
that  such  compound  or  substances  contain  alum,  as  the  case  may  be,  and  the  pro- 
ceeds of  such  sale  shall  be  placed  to  the  credit  of  the  State  Dairy  and  Food  Commis- 
sioner's Fund. — Gen.  Laws,  1891,  ch.  119,  sec.  1. 

7013.  Jurisdiction.  The  district  and  municipal  courts  and  justices  of  the  peace  of 
this  state  shall  have  jurisdiction  of  all  cases  arising  under  this  act,  and  their  juris- 
diction is  hereby  extended  so  as  to  enable  them  to  enforce  penalties  imposed  by  any 
or  all  of  the  sections  hereof. — Gen.  Laws,  1889,  ch.  7,  sec.  4- 

7014.  Prosecutions.  In  all  prosecutions  under  this  act  the  costs  thereof  shall  be 
paid  m  the  manner  now  provided  by  law,  and  such  fine  shall  be  placed  to  the  State 
Dairy  and  Food  Commissioner's  Fund. — Gen.  Lair.^,  1891,  ch.  119,  sec.  1.  {Statutes 
1894,  p.  1853. ) 

CANDY. 

Sec.  1.  Addition  of  injurious  ingredients.  No  person  shall,  by  himself,  his  servant 
or  agent,  or  as  the  servant  or  agent  of  any  other  person  or  corporation,  manufacture 
for  sale,  or  sell,  or  offer  for  sale,  any  candy  adulterated  by  the  admixture  of  terra 
alba,  barytes,  talc  or  any  other  mineral  substance,  by  poisonous  colors  or  flavors  or 
other  ingredients  deleterious  to  health. 

Sec.  2.  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  (50)  dollars,  nor  less  than  twenty -five  (25)  dol- 
lars, or  by  imprisonment  not  to  exceed  sixty  (60)  days,  nor  less  than  thirty  (30) 
days.  All  candy  so  adulterated  shall  be  forfeited  and  destroyed  under  direction  of 
the  court. — Approved,  April  2,  1901.  {Gen.  Laivs,  1895,  ch.  204,  p.  490,  as  amended 
AprU2,  1901,  ch.  118,  p.  125). 

DAIKY  PRODUCTS. « 

6983.  Oleomargarine;  branding,  failure,  penalty.  Any  person  who  shall  knowingly 
sell  or  offer  for  sale,  or  procure  the  sale  or  offer  for  sale  of,  any  article  or  substance 

«See  also  "  Preservatives." 
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in  semblance  of  butter  not  the  legitimate  product  of  the  dairv,  made  exclusively  of 
milk  and  cream,  but  into  the  composition  of  which  the  oil  or  fat  of  animals  or 
melted  butter,  or  any  oil  thereof,  enters  as  a  substitute  for  cream,  in  tubs,  firkins, 
or  other  original  packages,  not  distinctly,  legibly,  and  durably  branded,  stamped,  or 
marked  in  a  conspicuous  place  with  the  word  "Oleomargarine"  in  letters  not  less 
than  three-fourths  of  an  inch  in  length  and  one-half  of  an  inch  in  width,  or  in  retail 
packages  not  plainly  and  conspicuously  labeled  with  said  word  "Oleomargarine," 
shall  be  guilty  of  a  misdemeanor,  and  punished  by  a  fine  not  less  than  twenty  dollai-s, 
nor  more  than  one  hundred  dollars,  or  shall  be  confined  in  the  county  jail  not  less 
tlian  ten  nor  more  than  ninety  days,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. — General  Laws,  1881,  ck.  133,  sec.  1. 

G984.  Eridence  of  Jmoivledge.  The  sale  or  offer  for  sale  of  the  substance  inentioned 
in  the  foregoing  section  in  packages  not  branded,  stamped,  marked,  or  labeled  as 
therein  required,  shall  be  prima  facie  evidence  of  knowledge  of  the  character  of  such 
substance  on  the  part  of  the  person  so  selling  or  offering  for  sale,  and  his  employer. — 
Gen.  Laws,  1881,  ch.  131,  sec.  2. 

69S5.  (1)  Process  butter.  Any  person  or  firm  who  shall  make  or  manufacture  imita- 
tion butter,  or  butter  made  of  part  cream  and  part  caseine  and  other  ingredients  under 
what  is  known  as  the  "  Quinness  patent"  or  process,  or  any  other  similar  process, 
whereby  the  caseine  of  milk  and  other  ingredients  are  made  to  imitate  and  resemble 
genuine  butter  made  from  cream,  shall  stamp  each  package  of  the  same  on  the  top 
and  side  with  lampblack  and  oil,  the  words  "  Patent  Butter"  in  letters  at  least  one- 
fourth  of  an  inch  wide  and  one-half  an  inch  long. 

Whoever  violates  the  provisions  of  this  section  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  for  each  offense  by  a  fine  of  not  less  then  twenty-five  dollars  nor 
more  than  one  hundred  dollars. 

6986.  (2)  Penalty.  Whoever  sells  or  offers  for  sale  any  imitation  or  patent  butter, 
as  described  in  section  1  of  this  act,  shall  give  to  each  purchaser  of  said  goods  a  printed 
card  stating  correctly  the  different  ingredients  contained  in  the  said  compound. 

Whoever  violates  the  provisions  of  this  section  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  for  each  offense  by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars. — Gen.  Laws,  1887,  ch.  141- 

6987.  Use  of  oleomargarine  in  hotels,  etc.;  posting  notices.  The  keeper,  landlord,  or 
steward  of  any  hotel,  restaurant,  dining-car,  eating-house,  or  boarding-house,  either 
public  or  jDrivate,  who  shall  supply  the  guests  or  boarders  of  such  hotel,  restaurant, 
dining-car,  eating-house,  or  boarding-house  with  any  oleaginous  sulistance  or  sub- 
stances, or  any  compound  of  the  same,  or  any  other  compound  other  than  that  pro- 
duced from  unadulterated  milk,  or  of  cream  from  the  same,  any  article  designed  to 
take  the  place  of  butter,  shall  cause  to  be  plainly  printed  upon  every  bill  of  fare 
used  in  said  hotel,  restaurant,  eating-house,  or  boarding-house  where  such  adulter- 
ated compound  is  used,  immediately  under  the  title  thereof  and  before  the  naming 
of  any  article  of  food  thereon,  in  capital  letters  no  smaller  than  those  known  as 
"Nonpareil  Celtic",  the  words,  "Oleomargarine  (or  butterine)  used  as  a  substitute 
for  butter,"  in  the  English  language.  In  case  no  bill  of  fare  is  used  in  said  hotel, 
restaurant,  dining-car,  eating-house,  or  boarding-house,  then  the  j)roprietor  or  keeper 
thereof  shall  cause  to  be  posted  upon  each  and  every  side  of  the  dining-room  or  eat- 
ing-room, in  a  position  Avhere  the  same  can  be  seen  from  any  part  of  said  room,  and 
in  letters  large  enough  to  be  distinctly  read  from  any  part  of  said  room,  the  words, 
" Oleomargarine  used  as  a  substitute  for  butter",  said  notice  to  be  printed  in  the 
English  language;  and  shall  keep  the  same  continually  posted  as  aforesaid,  so  long 
as  said  compounds  are  kept  and  used;  and  whoever  violates  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  fifty  dollars,  or  ])y  imprisonment  of  not  less  than 
fifteen,  nor  more  than  thirty,  days  for  the  first  offense,  and  fifty  dollars'  fine  or  thirty 
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days'  imprisonment,  or  by  both  such  fine  and  imprisonment,  for  each  subsequent 
offense.— r/en.  Laws,  1887,  ch.  112. 

0989.  Certificate  of  analysis  evidence.  Samples  or  specimens  of  any  articles  in  imita- 
tion of  butter,  suspected  of  being  of  a  spurious  character,  shall  be  analyzed  or  other- 
wise satisfactorily  tested  as  to  color  and  compounds;  and  a  certificate  of  the  analysis, 
sworn  to  by  the  analyzer,  shall  be  admissible  as  evidence  in  all  prosecutions  under 
this  act. — Gen.  Laws,  1891,  ch.  11,  sec.  2. 

(>000.  Evidence  of  intent.  The  having  in  possession  by  any  person  or  firm  of  any 
articles  or  substance  prohibited  by  this  act  shall  be  considered  prima  facie  evidence 
that  the  same  is  kept  by  such  person  or  firm  in  violation  of  the  provisions  of  this  act, . 
and  the  state  dairy  and  food  commissioner  shall  be  authorized  to  seize  upon  and  take 
possession  of  such  article  or  substance,  and  upon  the  order  of  any  court  which  has 
jurisdiction  under  this  act,  he  shall  sell  the  same  for  any  purpose  other  than  to  be 
used  for  food ;  the  proceeds  derived  from  fines  and  the  sale  of  imitation  butter  shall 
be  paid  into  the  state  treasury,  to  be  placed  to  the  credit  of  the  state  dairy  and  food 
commissioner's  fund. — Gen.  Laivs,  1891,  ch.  11,  sec.  3. 

6991.  Term '^butter' ^  defined.  For  the  purpose  of  this  act  the  term  "butter"  shall 
be  understood  to  mean  the  product  usually  known  by  that  name,  and  which  is 
manufactured  exclusively  from  milk  or  cream,  or  both. — Gen.  Laics,  1891,  ch.  11,  sec.  4- 

6992.  Unwholesome  milk;  penalty. — No  person  or  persons  shall  sell  or  exchange,  or 
expose  for  sale  or  exchange,  any  unclean,  unhealthy,  adulterated  or  unwholesome 
milk,  or  shall  offer  for  sale  any  article  of  food  made  from  the  same,  or  cream  from 
the  same. 

This  provision  shall  not  apply  to  pure  skim  milk,  cheese  made  from  milk  which  is 
pure,  healthy,  wholesome  and  unadulterated,  except  by  skimming. 

Whoever  violates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  less  than  ten  (10)  dollars  nor  more 
than  fifty  (50)  dollars,  or  by  imprisonment  of  not  less  than  one  month  or  more  than 
three  (3)  months. — Gen.  Laws,  1889,  ch.  247,  sec.  1,  as  amended  Apr.  14,  1897. 

6993.  Care  of  cows;  penalty. — No  person  shall  keep  cows  for  the  production  of  milk 
for  market  or  for  sale  or  exchange,  or  for  manufacturing  the  same,  or  cream  from 
the  same,  into  articles  of  food,  in  a  crowded  or  unhealthy  condition,  or  feed  the 
cows  on  food  that  is  unhealthy  or  that  produces  impure,  unhealthy,  diseased  or 
unwholesome  milk. 

Xo  person  shall  manufacture  from  impure,  unhealthy,  diseased  or  unwholesome 
milk,  or  of  cream  from  the  same,  any  article  of  food. 

Whoever  violates  the  provisions  of  this  section  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  (25)  dollars  nor  more  than 
fifty  (50)  dollars,  or  by  imprisonment  of  not  less  than  one  (1)  month  or  more  than 
three  (3)  months. — Gen.  Laws,  1889,  ch.  247,  sec.  2,  as  amended  Apr.  14,  1897. 

6994:.«  Scde  of  unclean  or  diluted  milk  to  butler  or  cheese  factories;  factory  records. — No 
person  or  persons  shall  sell,  supply  or  bring  to  be  manufactured,  to  any  butter  or 
cheese  manufactory,  any  milk  diluted  with  water,  or  any  unclean,  impure,  unhealthy, 
adulterated  or  unwholesome  milk,  or  milk  from  which  any  cream  has  been  taken 
(except  pure  skim  milk  to  skim  cheese  factories),  or  shall  keep  back  any  part  of  the 
milk  commonly  known  as  "  stoppings, "  or  shall  bring  or  supply  milk  to  any  butter 
or  cheese  manufactory  that  is  sour  (except  pure  skim  milk  to  skim  cheese  factories). 
No  butter  or  cheese  manufactories,  except  those  who  buy  all  the  milk  they  use,  shall 
use  for  their  own  benefit  or  allow  any  of  their  employes  or  any  other  person  to  use, 
or  the  product  thereof  brought  to  said  manufacturers,  ^yithout  the  consent  of  the 
owners  thereof. 

Every  butter  or  cheese  manufacturer,  except  those  who  buy  all  the  milk  they  use, 
shall  keep  a  correct  account  of  all  the  milk  daily  received,  and  of  the  number  of 

"Superseded  by  Gen.  Laws  of  1899,  ch.  295,  sec.  5.     (See  p.  200.) 
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pounds  and  packages  of  butter,  the  number  and  aggregate  weight  of  cheese  made 
each  day,  the  number  of  packages  of  cheese  and  butter  disposed  of;  which  shall  be 
open  to  inspection  to  any  person  who  delivers  milk  to  such  manufacturer.  Who- 
ever violates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  punished  for  each  offense  by  a  fine  of  not  less  than  ten  (10)  dollars  or 
more  than  fifty  (50)  dollars,  or  by  imprisonment  of  thirty  (30)  days. — Gen.  Laics, 
1889,  ch.  241,  sec.  3,  as  amended  Apr.  U,  1897. 

GOOo.*^  Imitation  butter  and  cheese — penalty  for  making  or  selling. — No  person  shall 
manufacture  out  of  any  oleaginous  substance  or  substances,  or  any  compound  of  the 
same,  or  any  other  compound  other  than  that  produced  from  unadulterated  milk  or 
of  cream  from  the  same,  any  article  designed  to  take  the  place  of  butter  or  cheese, 
produced  from  pure,  unadulterated  milk  or  cream  from  the  same,  or  shall  sell  or 
offer  for  sale  the  same  as  an  article  of  food.  This  shall  not  apply  to  pure  skim  milk 
cheese  made  from  pure  skim  milk.  Whoever  violates  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  or  more  than  five  hundred  dollars  or  not  less  than  six  months' 
or  more  than  one  year's  imprisonment,  or  by  both  such  fine  and  imprisonment  for 
the  first  offense,  and  by  imprisonment  for  one  year  for  each  subsequent  offense. — 
Gen.  Laws,  1887,  ch.  140,  sec.  4i  as  amended,  1889,  ch.  247,  sec.  4. 

6996.  Manufacture  of  butter  or  cheese  from  animal  or  vegetable  fats  or  oils;  penalty. — 
No  person,  by  himself  or  his  agents  or  servants,  shall  render  or  manufacture  out  of 
any  animal  fat,  or  animal  or  vegetable  oils  not  produced  from  unadulterated  milk  or 
cream  from  the  same,  any  article  or  product  in  imitation  or  semblance  of  or  designed 
to  take  the  place  of  natural  butter  or  cheese  produced  from  pure,  unadulterated  milk 
or  cream  of  the  same,  nor  shall  he  or  they  mix,  compound  with  or  add  to  milk, 
cream  or  butter  any  acids  or  other  deleterious  substance  or  any  animal  fats  or 
animal  or  vegetable  oils  not  produced  from  milk  or  cream  with  design  or  intent 
to  render,  make  or  produce  any  article  or  substance  for  human  food  in  imitation 
or  semblance  of  natural  butter  or  cheese,  nor  shall  he  sell,  keep  for  sale  or  offer 
for  sale  any  article,  substance  or  compound  made,  manufactured  or  produced  in 
violation  of  the  provisions  of  this  section,  whether  such  article,  substance  or  com- 
pound shall  be  made  or  produced  in  this  state  or  any  other  state  or  country.  Who- 
ever violates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  nor  less  than  six  months  or  more  than  one  year's  imprisonment 
for  the  first  offense,  and  by  imprisonment  for  one  year  for  each  subsequent  offense. 
Nothing  in  this  section  shall  impair  the  provisions  of  section  four  of  this  act. — Gen. 
Laivs,  1887,  ch.  I40,  sec.  5,  as  amended,  1889,  ch.  247. 

699  7.  ^>  Handling  butter  and  cheese  substitutes;  coloring  or  disguising  same. — No  person 
shall  manufacture,  mix  or  compound  with  or  add  to  natural  milk,  cream  or  butter 
any  animal  fats,  or  animal  or  vegetable  oils,  nor  shall  he  make  or  manufacture  any 
oleaginous  substance  not  produced  from  milk  or  cream,  with  intent  to  sell  the  same 
for  butter  or  cheese  made  from  unadulterated  milk  or  cream,  or  have  the  same  in 
his  possession,  or  offer  the  same  for  sale  with  such  intent;  nor  shall  any  article  or 
substance  or  compound  so  made  or  produced,  be  sold  for  butter  or  cheese,  the  prod- 
uct of  the  dairy.  If  any  person  shall  coat,  powder  or  color  with  annatto  or  any 
coloring  matter  whatever,  butterine,  or  oleomargarine,  or  any  compounds  of  the 
same,  or  any  products  or  manufacture  made  in  whole  or  in  part  from  animal  fats,  ov 
animal  or  vegetable  oils  not  produced  from  unadulterated  milk  or  cream,  whereby 
the  said  product,  manufacture  or  compound  shall  be  made  to  resemble  butter  or 

"Superseded  by  Gen.  Laws  of  1899,  ch.  295,  sec.  14.     (See  p.  202.) 
^Superseded  by  Gen.  Laws  of  1899,  ch.  295,  sec.  Ki,  and  (n^i.  Laws  of  HtOl.  dis.  78 
and  155.     (Sec  pp.  202  and  205.) 
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cheese,  the  product  of  the  dairy,  or  shall  have  the  same  in  his  possession,  or  sell  or 
offer  for  sale,  or  have  in  his  possession  any  of  said  products  which  shall  be  coated  or 
colored  in  semblance  of  or  to  resemble  butter  or  cheese,  it  shall  be  prima  facie  evi- 
dence of  an  intent  to  sell  the  same  for  butter  or  cheese,  the  product  of  the  dairy. 
Whoever  violates  any  of  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars.  This  section  shall  not  be  construed  to  impair  or 
affect  the  prohibition  of  sections  four  and  five  of  this  act. — Gen.  Laics,  1889,  cJi.  247, 
sec.  6. 

609S.«  Branding  uf  cheese;  adulteration  defined. — No  person  shall  offer,  sell  or  expose 
for  sale,  butter  or  cheese  branded  or  labeled  with  a  false  brand  or  label  as  to  the 
quality  of  the  article,  or  to  the  county  or  state  in  which  the  article  is  made. 

The  Minnesota  state  dairy  and  food  commissioner  is  hereby  authorized  and  directed 
to  procure  and  issue  to  the  cheese  manufacturers  of  the  state,  and  under  such  regu- 
lations as  to  the  custody  and  use  thereof  as  he  may  prescribe,  a  uniform  stencil  brand 
bearing  a  suitable  device  or  motto  and  the  words  "Minnesota  State  Full  Cream 
Cheese."  Every  brand  issued  shall  be  used  upon  the  outside  of  the  cheese,  and  also 
upon  the  package  containing  the  same,  and  shall  be  a  different  number  for  each 
separate  manufactory,  and  the  commissioner  shall  keep  a  book  in  which  shall  be 
registered  the  name,  location  and  number  of  each  manufactory  using  the  said  brand, 
and  the  name  or  names  of  the  persons  at  each  manufactory  authorized  to  use  the 
same.  It  shall  be  unlawful  to  use  or  permit  such  stencil  brand  to  be  used  upon  any 
other  than  full  cream  cheese,  or  packages  containing  the  same. 

Minnesota  state  full  cream  cheese,  of  which  there  be  less  than  forty-five  per  centum 
of  fats  to  total  solids,  shall  be  deemed  for  the  purpose  of  this  act,  to  be  adulterated. 
Whoever  violates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  for  each  and  every  cheese  or  package  so  falsely  branded  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars  or  more  than  fifty  (50)  dollars,  or 
imprisonment  of  not  less  than  fifteen  (15)  days  or  more  than  thirty  (30)  days. — 
As  amended  Apr.  14,  1897. 

7001.  ^  Reports  to  commissioner.  The  commissioner  shall  provide  blanks,  which  shall 
be  furnished  to  all  proprietors  or  managers  of  creameries,  cheese  factories  or  milk 
dairies  that  ship  milk  to  the  cities  and  all  venders  or  peddlers  of  milk  in  the  cities 
within  the  state,  for  the  purpose  of  making  a  report  of  the  amount  of  milk  and  dairy 
goods  handled,  and  all  owners  or  managers  of  such  creameries  and  cheese  factories 
shall,  on  the  first  day  of  November  of  each  year,  send  to  the  dairy  commissioner  a 
full  and  accurate  report  of  the  amount  of  lousiness  done  during  the  year,  and  all  milk 
dairies,  milk  venders  or  milk  peddlers  shall  send  to  the  state  dairy  commissioner 
quarterly  reports  of  all  the  business  done  by  each  and  every  person,  firm  or  com- 
pany during  the  last  three  months  past,  as  designated  under  the  different  headings 
of  such  printed  blanks.  Any  neglect  or  failure,  or  false  statement  on  the  part  of  any 
proprietor  or  manager  of  such  creamery,  cheese  factory,  dairy  or  any  milk  vender  or 
milk  peddler  shall  be  considered  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine 
of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars. — Gen.  Lairs,  1887, 
ch.  140,  sec.  10. 

7002.  <'  Sale  of  impure  or  dihded  cream;  j^enaUy.  No  person  shall  sell  or  offer  for  sale 
any  cream  taken  from  impure  or  diseased  milk,  or  cream  that  contains  less  than 
twenty  per  centum  of  fat.  Whoever  violates  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars. — Gen.  Laws,  1887,  ch.  I40,  sec.  11. 

« Superseded  by  Gen.  Laws  of  1899,  ch.  295,  sec.  17.     (See  p.  202.) 
^Ibid.,  sec.  21  (seep.  204). 
t-'Ibid.,  sec.  5  (see  p.  200). 
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7003. «  '^Adulterated'^  or  ''  umvholesome'^  milk  defined;  sale  of  skim  milk ;  penalties. 
In  all  prosecutions  under  this  act  relating  to  the  sale  and  manufacture  of  unclean, 
impure,  unhealthy,  adulterated  or  unwholesome  milk,  if  the  milk  is  shown  to  con- 
tain more  than  eighty-seven  (87)  per  centum  of  water  fluids  or  less  than  thirteen 
(13)  per  centum  milk  solids,  of  which  less  than  three  and  one-half  (3^)  per  centum 
shall  be  fat,  shall  be  declared  adulterated,  and  milk  drawn  from  cows  within  fifteen 
(15)  days  before  and  four  (4)  days  after  parturition,  or  from  animals  fed  on  distillery 
waste  or  brewers'  malt,  or  any  unhealthy  food  whatever,  shall  be  deemed,  for  the 
purpose  of  this  act,  to  be  unclean,  impure,  unhealthy  and  unwholesome  milk. 

The  penalties  for  any  violation  of  this  section  are  the  same  as  those  of  section  two 
(2)  of  this  act. 

This  section  shall  not  prevent  the  feeding  of  ensilage  from  silos. 

No  person  shall"  sell  or  expose  for  sale  in  any  store  or  place  of  business,  or  on  any 
wagon  or  other  vehicle  used  in  transporting  or  selling,  milk  from  which  cream  has 
been  removed,  or  milk  commonly  called  "skimmed  milk,"  without  first  marking 
the  can  or  package  containing  said  milk  with  the  words  "skimmed  milk,"  in  large, 
plain,  black  letters,  each  letter  being  at  least  one  (1)  inch  high  and  one-half  (2^) 
inch  wide. 

Said  words  to  be  on  the  top  or  the  side  of  said  can  or  package,  where  they  can  be 
easily  seen. 

Whoever  violates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  (25)  nor  more 
than  fifty  (50)  dollars  for  each  and  every  offense.  In  default  of  payment,  by 
imprisonment  in  the  county  jail  of  not  less  than  thirty  (30)  days. — As  amended  Apr. 
U,  1897. 

7004.  ^  Licenses  for  milk  wagons;  penalty:  Every  person  who  conveys  milk  in  car- 
riages, carts  or  otherwise  for  the  purpose  of  selling  the  same  in  any  city  or  town  of 
one  thousand  (1,000)  inhabitants  or  more,  in  the  state  of  Minnesota,  shall  annually 
on  the  first  day  of  May,  or  within  thirty  (30)  days  thereafter,  be  licensed  by  the 
state  dairy  and  food  commissioner  to  sell  milk  within  the  limits  of  said  city  or  town, 
and  shall  pay  to  the  said  state  dairy  and  food  commissioner  the  sum  of  one  (1)  dollar 
each  to  the  use  of  said  dairy  and  food  commission. 

Licenses  shall  be  used  only  in  the  names  of  the  owners  of  carriages,  carts  and  other 
vehicles,  and  shall,  for  the  purpose  of  this  act,  be  conclusive  evidence  of  ownership. 

No  license  shall  be  sold,  assigned  or  transferred. 

Each  license  shall  record  the  name,  residence,  place  of  business,  number  of  car- 
riages, carts  or  other  vehicles  used,  the  name  and  residence  of  every  driver,  or  other 
persons  engaged  in  selling  said  milk,  and  the  number  of  the  license.  Each  licensee 
shall,  before  engaging  in  the  sale  of  milk,  cause  his  name,  the  number  of  his  license 
and  his  place  of  business  to  be  legibly  placed  on  each  outer  side  of  all  carriages,  carts 
or  other  vehicles  used  by  him  in  the  conveyance  and  sale  of  milk,  and  he  shall  report 
to  the  state  dairy  and  food  commissioner  any  change  of  driver  or  other  person 
employed  by  him,  which  may  occur  during  the  term  of  his  license.  Whoever,  with- 
out first  being  licensed  under  the  provisions  of  this  section,  sells  milk,  or  exposes  it 
for  sale  from  carriages,  carts  or  other  vehicles,  or  has  it  in  his  custody  or  possession 
with  intent  to  sell,  and  whoever  violates  any  of  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  less  than  ten  (10)  dollars  nor  more  than  fifty  (50)  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  (30)  days. — As 
amended  Apr.  14,  1897. 

7006.  Disposition  of  fees,  etc.  That  all  moneys  received  as  license  fees,  or  from  the 
sale  of  any  and  all  goods  confiscated  by  the  state  dairy  commissioner,  under  this  act, 


«  Superseded  by  Gen.  Laws  of  1899,  ch.  295,  sec.  5  (see  p.  200). 
^Ibid.,  sees.  12  and  13  (see  p.  201). 
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shall  be  received  and  disbursed  the  same  as  money  appropriated  for  the  use  of  said 
dairy  commission. — Gen.  Laws,  1889,  ch.  247-,  sec.  15. 

700  7. «  Seizure  of  property.  The  having  in  possession  by  any  person  or  firm  of  any 
articles  or  substances  prohibited  by  this  act,  shall  be  considered  prima  facie  evidence 
that  the  same  is  kept  l^y  such  person  or  firm  in  violation  of  the  provisions  of  this 
act,  and  the  commissioner  shall  be  authorized  to  seize  upon  and  take  possession  of 
such  articles  or  substances,  and  upon  the  order  of  any  court  which  has  jurisdiction 
under  this  act,  he  shall  sell  the  same  for  any  purpose  other  than  to  be  used  for  food, 
the  proceeds  to  be  placed  to  the  credit  of  the  state  dairy  commissioner's  fund. — Gen. 
Lairs,  1889,  ch.  247,  sec.  16. 

7009.«  Costs  of  prosecution.  In  all  prosecutions  under  this  act  the  cost  thereof  shall 
be  paid  in  the  manner  now  provided  by  law,  and  the  rest  placed  to  the  credit  of  the 
state  dairy  commissioner's  fund. — Gen.  Laivs,  1889,  ch.  247,  sec.  IS. 

7023.  Duty  of  dairy  and  food  commissioner;  expenses.  It  shall  be  the  duty  of  the 
state  dairy  and  food  commissioner  and  his  assistants,  experts  and  chemists  by  him 
appointed,  to  enforce  the  provisions  of  this  act.  The  said  commissioner  is  hereby 
authorized  and  empowered  to  employ  such  experts,  and  chemists  as  may  be  deemed 
by  him  necessary  for  the  proper  enforcement  of  this  law.  Their  compensation  to  be 
fixed  by  the  commissioner.  All  charges,  accounts,  and  expenses  authorized  by  this 
act  shall  be  paid  by  the  state  treasurer  upon  a  warrant  drawn  by  the  state  auditor. — 
Statutes  1894,  PP-  1845-1855. 


Sec.  1.  Care  of  receptacles  for  milk.  Any  person  or  persons,  firm  or  corporation  who 
receives  any  milk  or  cream  in  cans,  bottles,  or  vessels  which  has  been  transported 
over  any  railroad  or  boat  line,  where  such  cans,  bottles,  or  vessels  are  to  be  returned, 
shall  cause  the  said  cans,  bottles,  or  vessels  to  be  emptied  before  the  said  milk  or 
cream  contained  therein  shall  become  sour,  and  shall  cause  the  said  cans,  bottles, 
and  vessels  to  be  immediately  w^ashed  and  thoroughly  cleansed  and  aired. 

Sec.  2.  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  or  more  than  fifty  dollars,  or  by  imprisonment  of  not  less  than 
fifteen  or  more  than  thirty  days  for  the  first  offense,  and  by  imprisonment  of  sixty 
days  for  the  second  and  each  subsequent  offense. 

Sec.  3.  Duty  of  dairy  commissioner.  It  shall  be  the  duty  of  the  State  Dairy  and 
Food  Commissioner  and  his  assistants,  experts,  chemists,  and  agents,  by  him 
appointed,  to  enforce  the  provisions  of  this  act. 

Sec.  4.  Prosecutions.  In  all  prosecutions  under  this  act  the  costs  thereof  shall  be 
paid  in  the  manner  now  provided  by  law,  and  such  fines  shall  be  paid  into  the  state 
treasury  and  placed  to  the  credit  of  the  State  Dairy  and  Food  Commissioner's  Fund. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. — 
Approved,  Apr.  25,  1895.     ( Gen.  Laws,  1895,  ch.  202,  p.  488. ) 


Sec.  1.  Inspection  of  milk  dairies  and  herds.  The  city  council  of  any  city  may  by 
ordinance  provide  for  the  inspection  of  milk  and  of  dairies  and  of  dairy  herds  kept 
for  the  production  of  milk  wdthin  its  limits,  and  issue  licenses,  for  wdiich  no  fee  shall 
be  charged,  for  the  sale  of  milk  within  its  limits  and  regulate  the  same,  and  may 
authorize  and  empow^er  the  board  of  health  to  enforce  all  laws  and  ordinances 
relating  to  the  production  and  sale  of  milk  and  the  inspection  of  dairies  and  dairy 
herds  producing  milk  for  sale  or  consumption  within  such  city,  and  to  appoint  such 
inspectors,  experts  and  chemists  as  are  necessary  for  the  proper  enforcement  of  such 
laws  and  ordinances,  their  compensation  to  be  fixed  by  the  city  council,  and  such 

"Superseded  by  Gen.  Laws  of  1899,  ch.  295,  sees.  22,  23,  and  24  (see  p.  204). 
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inspectors,  experts  and  chemists  shall  be  possessed  of  such  necessary  power  within 
the  limits  of  such  city  as  shall  be  prescribed  by  ordinance,  but  no  such  ordinance 
shall  conflict  with  any  law  of  this  state. 

Sec.  2.  Previous  legislation.  Nothing  in  this  act  contained  shall  affect  or  interfere 
with  any  of  the  powers  and  duties  conferred  upon  the  State  Dairy  and  Food  Com- 
missioner or  his  deputies  and  agents  by  any  law  of  this  state. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. — 
Approved,  Apr.  26,  1895.     ( Gen.  Laws,  1895,  ch.  203,  p.  489. ) 


Sec.  1.  Renovated  butter.  No  person,  firm,  corporation,  agent  or  employe  shall 
manufacture,  sell,  offer,  or  expose  for  sale,  in  this  state,  any  butter  tliat  is  produced 
by  taking  original  packing  stock  butter,  or  other  butter,  or  both,  and  melting  the 
same  so  that  the  butter  fat  can  be  drawn  off  or  extracted,  then  mixing  the  said  butter 
fat  with  skimmed  milk,  or  milk,  or  cream,  or  other  milk  product,  and  rechurning 
or  reworking  the  said  mixture,  or  that  produced  by  any  process  that  is  commonly 
known  as  boiled,  process  or  renovated  butter,  unless  the  same  is  branded  or  marked 
as  provided  in  section  2  of  this  act. 

Sec.  2.  Branding.  No  person,  firm,  corporation,  agent  or  employe  shall  sell,  offer 
or  expose  for  sale,  or  deliver  to  purchaser,  any  boiled,  process  or  renovated  but- 
ter, as  defined  in  section  1  of  this  act,  unless  the  words  "Renovated  Butter"  shall 
be  plainly  branded  with  Gothic  or  bold-faced  letters  at  least  three-fourths  of  an 
inch  in  length,  on  the  top  and  sides  of  each  tub  or  box  or  pail,  or  other  kind  of  a 
case  or  package,  or  on  the  wrapper  of  prints  or  rolls  in  which  it  is  put  up.  If  such 
butter  is  exposed  for  sale  uncovered  or  not  in  a  case  or  package,  a  placard  containing 
the  label  so  printed  shall  be  attached  to  the  mass  of  butter  in  such  manner  as  to 
easily  be  seen  and  read  by  the  purchaser. 

The  branding  or  marking  of  all  packages  shall  be  in  the  English  language,  and  in 
a  conspicuous  place,  so  as  to  be  easily  seen  and  read  by  the  purchaser. 

Sec.  3.  Enforcement  of  law.  The  State  Dairy  and  Food  Commissioner  and  his 
assistants,  experts  and  chemists,  by  him  appointed,  shall  be  charged  with  the  proper 
enforcement  of  all  the  provisions  of  this  act.  AVhen  complaint  is  made  by  the  said 
dairy  and  food  commissioner,  his  assistants,  employes  and  chemists,  or  by  any  other 
person  authorized  by  the  said  Dairy  and  Food  Commissioner,  security  for  costs  shall 
not  be  required  of  the  complainant  in  any  case  at  any  stage  of  the  prosecution  on 
trial. 

Sec.  4.  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  for  each  offense,  upon  conviction  thereof,  be  sub- 
ject to  a  fine  of  not  less  than  twenty-five  dollars,  nor  more  than  fifty  dollars  and 
costs,  or  by  imprisonment  not  to  exceed  two  months. 

Sec.  5.  Taking  of  samples.  The  said  counnissioner  and  his  assistants,  experts, 
chemists  and  agents  he  shall  duly  authorize  for  the  purj^ose  shall  have  access  and 
ingress  to  all  places  of  business,  factories,  stores  and  buildings  used  for  the  manu- 
facture or  sale  of  butter.  They  also  shall  have  power  and  authority  to  open  any  tul), 
box,  pail  or  other  kind  of  case  or  package,  containing  any  butter  that  may  })e  manu- 
factured, sold  or  exposed  for  sale,  in  violation  of  the  provisions  of  this  act. 

Sec  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.— 
Approved,  Mar.  23,  1899.     {Gen.  Laws,  1899,  ch.  94-  p.  97.) 


Sec.  1.  State  Dairy  and  Food  Commmioner;  duties,  salary,  etc.  The  governor  shall 
appoint  a  commissioner  who  shall  be  known  as  the  State  Dairy  and  Food  Commis- 
sioner, who  shall  be  a  citizen  of  this  State,  and  who  shall  hold  his  office  for  a  term 
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of  two  years,  or  until  his  successor  is  appointed,  and  who  shall  receive  a  salary  of 
$1,800  per  annum  and  his  necessary  expenses  incurred  in  the  discharge  of  the  duties 
required  of  him  by  law,  and  shall  be  charged  with  the  enforcement  of  the  various 
laws  coming  under  his  department.  It  shall  be  the  duty  of  the  said  commissioner 
to  enforce  all  laws  that  now  exist  or  that  hereafter  may  be  enacted  in  this  state 
regarding  the  production,  manufacture  and  sale  of  dairy  products,  their  imitations 
and  substitutes  and  food  prepared  therefrom,  the  production,  manufacture,  sale  or 
adulteration  of  which  is  made  subject  to  this  or  other  laws,  and  to  prosecute  or  cause 
to  be  prosecuted  any  person,  firm  or  corporation  or  agent  thereof,  engaged  in  the 
manufacture  or  sale  of  any  impure,  adulterated  or  counterfeit  dairy  products  that  are 
produced,  offered  for  sale,  or  sold,  contrary  to  the  laws  of  this  state.  Said  commis- 
sioner may  be  removed  from  office  at  the  pleasure  of  the  governor  and  a  successor 
appointed  in  his  stead.  The  said  commissioner  is  hereby  authorized  and  empoAvered 
to  appoint  a  secretary  whose  salary  shall  be  |1,200  per  annum,  one  assistant  com- 
missioner, whose  salary  shall  be  $1,500  per  annum,  one  chemist  whose  salary  shall 
be  $1,500  per  annnum,  one  assistant  chemist  when  needed,  to  be  paid  not  to 
exceed  $100  per  month,  and  such  number  of  inspectors  as  may  by  him  be  deemed 
necessary,  to  be  paid  at  the  rate  of  $100  per  month  and  the  necessary  expenses 
incurred  in  the  performance  of  their  duties,  and  to  employ  such  counsel  as  may 
be  deemed  necessary.  The  sum  of  $15,000  «  annually  is  hereby  appropriated  to  be 
paid  for  the  execution  of  the  dairy  laws,  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated.  All  charges,  accounts  and  expenses  authorized  by  this 
act  shall  be  paid  by  the  treasurer  of  the  state  upon  the  warrant  of  the  state  auditor. 
The  said  commissioner  shall  make  biennial  reports  to  the  legislature  not  later  than 
the  fifteenth  day  of  January  of  his  work  and  proceedings,  and  shall  report  in  detail 
the  number  of  inspectors  he  has  appointed  and  employed,  with  their  expenses  and 
disbursements  and  the  amount  of  salary  paid  the  same,  and  he  may  from  time  to 
time  issue  bulletins  of  information,  when  in  his  judgment  the  interests  of  the  state 
would  be  promoted  thereby.  The  said  commissioner  shall  have  rooms  in  the  capitol, 
to  be  set  apart  for  his  use  by  the  governor,  and  a  laboratory  in  the  capitol  where  all 
chemical  analyses  for  the  department  shall  be  conducted.  This  section  shall  not 
affect  the  tenure  of  office  of  the  present  commissioner,  and  he  shall  be  regarded  as 
having  been  appointed  under  the  provisions  of  this  act. 

Sec.  2.  Samples  for  analysis;  aid  to  he  given  by  dealers,  railroad  officials,  etc.  The  said 
commissioner  and  assistant  commissioner  and  such  inspectors,  agents,  experts,  chem- 
ists and  counsel  as  they  shall  duly  authorize  for  the  jjurpose,  shall  have  access, 
ingress  and  egress  to  all  places  of  business,  factories,  farms,  buildings,  carriages  and 
cars  used  in  the  manufacture  and  sale  or  transport  of  any  dairy  product  or  any  sub- 
stitute therefor  or  imitation  thereof,  and  also  into  all  restaurants,  dining  halls,  cafes, 
hotels  and  all  rooms  thereof,  and  all  other  places  wherein  food  is  prepared,  stored  or 
served  to  patrons.  They  shall  also  have  powder  and  authority  to  open  any  package, 
can  or  vessel  containing  such  article  which  may  be  manufactured,  sold  or  exposed  for 
sale  in  violation  of  the  provisions  of  this  act,  or  laws  that  now  exist  or  that  may  here- 
after be  enacted  in  this  state,  and  may  inspect  the  contents  thereof,  and  may  take 
samples  therefrom  for  analysis.     All  dealers,  clerks,  bookkeepers,  express  agents, 

« By  act  of  legislature  of  the  year  1889,  Chapter  272,  General  Laws,  there  w^as 
appropriated  for  the  enforcement  of  Pure  Food  Law^s  the  sum  of  $3,000  annually, 
and  by  the  General  Appropriation  Bill  of  1901  there  was  added  $5,000  annually  for 
the  two  years  commencing  July  1,  1901.  To  the  appropriation  for  the  enforcement 
of  the  Dairy  and  Pure  Food  Laws  for  the  fiscal  years  of  1901  and  1902  and  for  the  same 
period  the  salary  of  the  Commissioner  was  made  $2,000  per  year.  This  makes  the 
total  appropriation  for  the  fiscal  years  1901  and  1902  $23,000  per  year  and  the  extra 
salary  of  the  Commissioner  $200  per  year  for  the  fiscal  years  1901  and  1902. 

8360— No.  69,  pt  3—02 2 


200  FOODS    AND    FOOD    CONTROL. 

railroad  oflQcials,  employes  or  common  carriers  shall  render  to  them  all  the  assistance 
in  their  power  when  so  required  in  tracing,  finding  or  discovering  the  presence  of 
any  article  prohibited  by  law. 

Sec.  3.  Refusal  of  aid.  Any  refusal  or  neglect  on  the  part  of  such  dealers,  clerks, 
book-keepers,  express  agents,  railroad  officials,  employes  or  common  carriers  to  ren- 
der such  friendly  aid  shall  be  deemed  a  misdemeanor  and  shall  be  punished  as  here- 
inafter provided. 

Sec.  4.  Unclean  or  adulterated  milk.  No  person,  firm  or  corporation  shall  offer  or 
expose  for  sale,  or  sell  or  deliver  for  sale  or  consumption,  or  have  in  his  possession 
with  intent  to  sell,  any  unclean,  impure,  unhealthful,  unwholesome  or  adulterated 
milk  or  cream  from  the  same  or  any  milk,  or  cream  from  the  same,  which  has  not 
been  well  cooled,  aerated,  or  to  which  preservatives  of  any  kind  have  been  added. 

Sec.  5.  Sanitary  condition  of  stables  and  health  of  cows.  No  person,  firm  or  corpora- 
tion shall  keep  cows  for  the  production  of  milk  for  market  or  for  sale  or  exchange, 
or  for  manufacturing  the  same,  or  cream  from  the  same,  into  articles  of  food,  in  a 
crowded  condition,  or  in  stables  which  are  not  perfectly  ventilated  or  which  are 
filthy  from  an  accumulation  of  animal  refuse  or  from  any  other  cause.  Nor  shall 
milk  for  such  purposes  be  drawn  from  cows  which  are  themselves  in  a  condition  of 
filth  or  uncleanness,  or  from  cows  which  are  affected  with  tuberculosis,  ulcers,  run- 
ning sores,  or  any  other  form  of  disease,  or  from  cows  which  are  fed,  either  wholly 
or  in  part  upon  distillery  waste,  or  brewery  grains,  or  the  waste  of  vinegar,  or  that 
of  sugar  factories,  not  properly  preserved  in  silos,  or  upon  any  other  form  of  food 
which  will  produce  milk  which  is  unhealthful  or  unwholesome;  or  from  cows  within 
fifteen  days  before  and  five  days  after  parturition;  and  all  milk  thus  produced  is 
hereby  declared  to  be  unclean,  impure,  unhealthful  and  unwholesome  milk,  and  any 
milk  which  is  shown  by  analysis  to  contain  any  substance  or  substances  of  any  char- 
acter whatever  not  natural  or  normal  constituents  of  milk,  or  to  have  been  deprived 
either  wholly  or  in  part  of  any  constituent  naturally  or  normally  contained  in  milk, 
or  which  is  shown  to  contain  more  than  eighty-seven  per  centum  of  water  fiuids  or 
less  than  thirteen  per  centum  of  milk  solids,  of  which  not  less  than  three  and  one- 
half  per  centum  shall  be  fat,  is  hereby  declared  to  be  adulterated  milk.  This  section 
shall  not  be  construed  to  prevent  the  feeding  of  ensilage  from  silos.  The  having  in 
possession  by  any  person,  firm  or  corporation  producing  milk  for  market  or  for  sale 
or  exchange,  or  for  manufacturing  the  same,  or  cream  from  the  same  into  articles  of 
food,  of  distillery  waste  or  brewery  grains,  or  the  waste  of  vinegar,  or  that  of  sugar 
factories  not  preserved  as  aforesaid,  or  any  other  form  of  food  which  will  produce 
milk  which  is  unhealthy  or  unwholesome,  shall  be  considered  for  the  purposes  of  this 
act  as  prima  facie  evidence  of  an  intent  to  use  the  same  contrary  to  the  provisions  of 
this  act. 

Sec  6.  Use  of  umvholesomc  milk.  No  person,  firm  or  corporation  shall  manufacture 
from  unclean,  impure,  unhealthful  or  unwholesome  milk,  or  of  cream  from  the  same, 
any  article  of  food. 

Sec.  7.  Cream  from  unwholesome  milk.  No  person,  firm  or  corporation  shall  sell  or 
offer  for  sale  or  have  in  his  possession  with  intent  to  sell,  any  cream  taken  from 
impure,  unwholesome  or  diseased  milk,  or  cream  that  contains  less  than  twenty  per 
centum  of  fat. 

Sec.  8.  Branding  skimmed  milk.  No  person,  firm  or  corporation  shall  sell  or  expose 
for  sale,  or  have  in  his  possession,  with  intent  to  sell,  in  any  store  or  place  of  busi- 
ness, or  on  any  wagon  or  other  vehicle  used  in  transporting  or  selling  milk  from 
which  cream  has  been  removed,  or  milk  commonly  called  "skimmed  milk,"  with- 
out first  mai-king  the  can,  vessel  or  package  containing  said  milk  with  the  words 
"skimmed  milk,"  in  large,  plain,  black  letters  upon  a  light  colored  background, 
each  letter  being  at  least  (me  inch  high  and  one-half  inch  wide;  said  words  shall  be 
on  the  top  or  side  of  said  can,  vessel  or  package  where  they  can  be  easily  seen. 
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Sec,  9.  Standard  milk  measures.  The  state  standard  milk  measures  or  i)ipettes  shall 
have  for  milk  a  capacity  of  seventeen  and  six-tenths  cubic  centimeters,  and  for  cream 
shall  have  a  capacity  of  eighteen  cubic  centimeters,-  and  the  state  standard  test  tubes 
or  bottles  for  milk  shall  have  a  capacity  for  two  cubic  centimeters  of  mercury  at  a 
temperature  of  sixty  degrees  Fahrenheit  between  "zero"  and  ten  on  the  graduated 
scale  marked  on  the  necks  thereof;  and  the  standard  test  tubes  or  bottles  for  cream 
shall  have  a  capacity  of  six  cubic  centimeters  of  mercury  at  a,  temperature  of  sixty 
degrees  Fahrenheit  between  "zero"  and  thirty  on  the  graduated  scale  marked  on 
the  necks  thereof,  and  it  is  hereby  made  a  misdemeanor  to  use  any  other  size  of  milk 
measure,  pipette,  test  tube  or  bottle  to  determine  the  per  cent  of  butter  fat,  where 
milk  or  cream  is  purchased  by,  or  furnished  to,  creameries  or  cheese  factories,  and 
where  the  value  of  said  milk  or  cream  is  determined  by  the  per  cent  of  butter  fat 
contained  in  the  same.  Any  manufacturer,  merchant,  dealer  or  agent  in  this  state 
who  shall  offer  for  sale  or  sell,  a  cream  or  milk  pipette  or  measure,  test  tube  or  bottle 
which  is  not  correctly  marked  or  graduated  as  herein  provided  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  as  provided  in  section 
30  of  this  act. 

Sec.  10.  Manipulation  of  tests.  It  shall  be  unlawful  for  the  owner,  manager,  agent 
or  any  employe  of  a  creamery  or  cheese  factory  to  manipulate  or  under-read  the 
Babcock  test,  or  any  other  contrivance  used  for  determining  the  quality  or  value  of 
milk.  * 

Sec.  11.  Preservatives.  No  person,  firm  or  corporation  shall  manufacture  for  sale, 
advertise,  offer  or  expose  for  sale,  or  sell,  any  mixture  or  compound  intended  for  use 
as  an  adulterant  of  or  preservative  of  milk,  butter  or  cheese,  nor  shall  any  person, 
firm  or  corporation  add  to  milk  or  butter  or  cheese,  or  during  the  process  of  their 
manufacture,  anj^  borax,  boric  acid,  salicylic  acid,  formaldehyde,  formalin,  or  any 
other  substance  or  substances  in  the  nature  of  adulterants,  anti-ferments  or  preser- 
vatives. 

Provided,  however,  that  this  section  shall  not  apply  to  pure  salt  added  to  butter 
and  cheese. 

Sec.  12.  Licenses  for  milk  wagons.  Whoever  by  himself  or  his  agents  conveys  milk 
in  carriages,  carts  or  other  vehicles,  or  in  any  manner,  for  the  purpose  of  selling  the 
same,  in  any  city  or  town  of  1,000  inhabitants  or  more  shall  annually  on  the  first  day 
of  May  or  within  thirty  days  thereafter  be  licensed  by  the  State  Dairy  and  Food 
Commissioner  to  sell  milk  within  the  limits  of  said  city  or  town,  and  shall  pay  to  the 
said  State  Dairy  and  Food  Commissioner  the  sum  of  one  dollar  for  each  and  every 
carriage,  cart  or  other  vehicle  thus  employed,  to  the  use  of  said  dairy  and  food  com- 
missioner. Licenses  shall  be  used  only  in  the  names  of  the  ow^ners  of  carriages,  carts 
or  other  vehicles,  and  shall  for  the  purpose  of  this  act  be  prima  facie  evidence  of 
ownership.  All  licenses  shall  terminate  on  the  first  day  of  May  of  each  and  every 
year.  No  licenses  shall  be  sold,  assigned  or  transferred.  Each  license  shall  record 
the  name,  residence,  jjlace  of  business,  number  of  carriages,  carts  or  other  vehicles 
used  (where  more  than  one  is  employed),  the  name  and  residence  of  any  driver  or 
other  person  engaged  in  selling  or  delivering  said  milk,  the  number  of  the  carriage, 
cart  or  other  vehicle,  where  he  has  more  than  one,  and  the  number  of  license.  Each 
licensee  shall,  before  engaging  in  the  sale  of  milk,  cause  his  name,  the  number  of  his 
license,  and  the  number  of  the  carriage,  cart  or  other  vehicle,  where  he  has  more 
than  one,  and  his  place  of  business,  to  be  legibly  placed  on  each  outer  side  of  all 
carriages,  carts  or  other  vehicles  used  by  him  in  the  conveyance  or  sale  of  milk,  and 
he  shall  report  to  the  State  Dairy  and  Food  Commissioner  any  change  of  driver,  or 
other  person  employed  by  him,  which  may  occur  during  the  term  of  his  license. 
Any  person  keeping  not  more  than  one  cow  shall  be  exempted  from  the  provisions 
of  this  section. 

Sec  13.  Jucensesfor  milk  dealers.     Every  person,  firm  or  corporation  before  selling 
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milk  or  offering  it  for  sale,  or  having  it  in  his  possession,  with  intent  to  sell  in  a 
store,  booth,  stand,  creamery,  cheese  factory  or  any  other  place  in  the  respective 
towns  or  cities  as  designated  in  section  13  «  of  this  act,  shall  procure  a  license  from  the 
State  Dairy  and  Food  Commissioner,  or  his  authorized  agents,  and  shall  pay  there- 
for the  sum  of  one  dollar.  Every  such  license  shall  terminate  on  the  fii-st  day  of 
May  in  each  and  every  year.     No  license  shall  be  sold  or  transferred. 

Sec.  14.  Milk  for  making  butter  and  cheese.  No  person  by  himself  or  his  agents  or 
sers'ants  shall  sell,  supply  or  bring  to  be  manufactured,  to  any  butter  or  cheese  man- 
ufactory any  milk  diluted  with  water  or  any  other  substance  whatever,  or  any 
unclean,  impure,  unhealthy,  adulterated  or  unwholesome  milk,  or  milk  from  which 
any  cream  has  been  taken  (except  pure  skim  milk  to  skim  cheese  factories),  or 
shall  keep  back  any  part  of  the  milk  commonly  known  as  **strippings,"  or  shall 
bring  or  supply  milk  which  is  sour,  to  any  butter  or  cheese  manufactory  (excei)t 
pure  skim  milk  to  skim  cheese  factories) .  No  butter  or  cheese  manufactories  except 
those  which  buy  all  the  milk  they  use  sliall  use  for  their  own  benefit  or  allow  any 
of  their  employes  or  any  other  person  to  use  any  of  the  milk  or  cream  brought  to 
said  manufactories,  or  the  product  thereof ,  without  the  consent  of  the  owners  thereof , 
Every  butter  and  cheese  manufacturer,  except  those  who  buy  all  the  milk  they  use, 
shall  keep  a  correct  record  of  all  the  milk  daily  received,  and  of  the  number  of 
pounds  and  packages  of  butter,  the  number  and  aggregate  weight  of  cheese  made 
each  day,  the  number  of  packages  of  cheese  and  butter  disposed  of,  which  record 
shall  be  open  to  inspection  to  every  person  who  delivers  milk  to  such  manufacturer. 

Sec.  15.  Pure  butter  and  cheese.  No  person  by  himself  or  his  agents  or  servants 
shall  manufacture  for  sale,  have  in  his  possession  with  intent  to  sell,  offer  or  expose 
for  sale,  or  sell  as  butter  or  as  cheese  any  substance  not  the  exclusive  and  legitimate 
product  of  milk  or  cream. 

Sec.  16.  Butter  and  cheese  substitutes.  No  person  by  himself  or  his  agents  or  serv- 
ants shall  manufacture  for  sale,  have  in  his  possession  with  intent  to  sell,  expose  or 
offer  for  sale,  or  sell  as  butter  or  as  cheese,  or  as  substitutes  for  butter  or  cheese,  or 
as  imitations  of  butter  or  cheese,  under  any  name  or  title  whatsoever,  any  mixture 
or  compound,  wdiich  is  designed  to  take  the  place  of  butter  or  of  cheese,  and  which  is 
made  from  animal  or  vegetable  oils  or  fats,  or  by  the  mixing  or  compounding  of  the 
same,  or  any  mixture  or  compound  consisting  in  part  of  butter  or  of  cheese  in  mix- 
ture or  combination  Avith  animal  or  vegetable  oils  or  fats,  nor  shall  any  person  mix, 
compound  with  or  add  to  milk,  cream,  butter  or  cheese  any  animal  or  vegetable  oils 
or  fats,  with  design  or  intent  to  make  or  produce  any  article  or  substance  in  imita- 
tion of  butter  or  cheese,  nor  shall  any  person  coat,  powder  or  color  with  annatto  or 
with  any  other  coloring  matter  whatever,  butterine  or  oleomargarine  or  any  mixture 
or  compound  of  the  same,  or  any  article  or  compound  made  wholly  or  in  part  from 
animal  or  vegetable  oils  or  fats  not  produced  from  milk  or  cream,  whereby  the  said 
article  or  compound  shall  be  made  to  resemble  butter  or  cheese,  nor  shall  any  person 
offer  or  expose  for  sale  or  sell  any  article,  substance  or  conipound  made,  manufac- 
tured or  produced  in  violation  of  the  provisions  of  this  section,  whether  such  article, 
substance  or  compound  shall  have  been  made,  manufactured  or  produced  within  this 
state  or  in  any  other  state  or  country;  and  the  having  in  possession  by  any  j-terson, 
firm  or  corporation  of  any  article,  substance  or  compound  made,  manufactured  or  pro- 
duced in  violation  of  the  jjrovisions  of  this  section  shall  be  considered  as  j'>r/»?a/ar/' 
evidence  of  an  intent  to  sell  the  same  as  butter  or  as  cheese  contrary  to  the  provisions 
of  this  section. 

Sec.  17,  Branding  of  cheeses;  standard  defined.  The  Minnesota  State  Dairy  and 
Food  Commissioner  is  hereby  authorized  and  directed  to  procure  and  issue  to  the 
use  thereof  as  he  may  prescribe,  a  uniform  stencil  brand  bearing  a  suitable  device 

«So  in  statutes.     Section  12  is  evidently  meant. 
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cheese  manufacturers  of  the  state,  and  under  such  regulations  as  to  the  custody  and 
or  motto,  and  the  words  "  jMinnesota  State  Full  Cream  Cheese."  Every  brand  issued 
shall  be  used  upon  the  outside  of  the  cheese,  and  also  upon  the  jDackage  containing 
the  same,  and  shall  ])ear  a  different  number  for  each  separate  manufactory,  and  the 
commissioner  shall  keep  a  book  in  which  shall  be  registered  the  name,  location  and 
number  of  each  manufactory  using  the  said  brand,  and  the  name  or  names  of  the  per- 
sons at  each  manufactory  authorized  to  use  the  same.  It  shall  be  unlawful  to  use 
or  permit  such  stencil  brand  to  be  used  upon  any  other  than  full  cream  cheese,  or 
packages  containing  the  same. 

All  cheese  branded  as  "Minnesota  State  Full  Cream  Cheese"  shall  contain  not  less 
than  forty-five  per  centum  of  fats  to  total  solids,  and  all  cheese  j^urporting  to  be  full 
cream  cheese  which  contains  less  than  forty-five  per  centum  of  fats  to  total  solids, 
shall  be  deemed,  for  the  purpose  of  this  act,  to  be  adulterated. 

Sec.  18.  "Skim  eJieese"  defined;  branding,  conditions  of  sale.  All  cheese  which  con- 
tains less  than  forty-five  per  centum  of  fats  to  total  solids  is  hereby  declared  to  be 
"skim  cheese,"  and  it  is  hereby  required  and  directed  that  the  same  shall  be  marked 
with  a  stencil -or  brand  with  the  words  "Skim  Cheese,"  in  plain  black  letters,  not 
less  than  one  and  one-half  inches  in  length  and  of  proportionate  wddth,  upon  the  cir- 
cumference of  the  cheese,  and  upon  the  outer  surface  of  the  box  or  package  contain- 
ing the  same;  and  any  dealer  or  trader  w^ho,  by  himself,  or  as  the  servant  or  agent 
of  another  person,  has  in  his  possession  with  intent  to  sell,  offers  or  exposes  for  sale, 
or  sells  any  skim  cheese  as  hereinbefore  defined,  which  is  not  stenciled  or  branded  as 
hereinbefore  required  and  directed,  shall  be  deemed  to  be  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  the  penalties  provided  in  this  act. 

Every  dealer  or  trader  who  offers  or  exposes  for  sale  or  sells  skim  cheese  as  here- 
inl)efore  defined,  shall  cause  to  be  kept  continuously  posted  in  a  conspicuous  position 
upon  the  walls  of  the  room  wherein  such  skim  cheese  is  offered  or  exposed  for  sale 
or  sold,  cards  upon  the  face  of  which  is  distinctly  and  legibly  printed  in  the  English 
languatre,  and  in  letters  of  sufficient  size  to  be  visible  from  all  parts  of  the  room,  the 
words  "Skim  Cheese  Sold  Here." 

Sec  19.  False  brands.  No  person,  by  himself  or  agent,  shall  sell  or  offer  or 
expose  for  sale,  or  have  in  his  possession  with  intent  to  sell,  cheese  branded  or 
labeled  with  a  false  brand  or  label  as  to  the  quality  of  the  article,  or  as  to  the  county 
or  state  in  which  the  article  is  made. 

Sec.  20.  Use  of  butter  substitutes  in  hotels,  etc.  Every  proprietor,  keeper,  landlord 
or  steward  of  any  hotel,  restaurant,  dining  car,  eating  house,  boarding  house  or  lum- 
ber camp,  either  public  or  private,  w'ho  shall  supply  the  guests  or  boarders  of  such 
hotel,  restaurant,  dining  car,  eating  house,  boarding  house  or  lumber  camp  with  any 
oleaginous  substance  or  substances  or  any  compound  of  the  same,  or  any  other  com- 
pound other  than  that  produced  from  unadulterated  milk,  or  of  cream  fi'om  the 
same,  or  any  article  designed  to  take  the  place  of  butter,  shall  cause  to  be  plainly 
printed  upon  every  bill  of  fare  used  in  said  hotel,  restaurant,  eating  house,  boarding 
house,  or  lumber  camp,  when  such  adulterated  compound  is  used  immediately  under 
the  title  thereof  and  before  the  naming  of  any  article  of  food  thereon,  in  capital  let- 
ters, no  smaller  than  those  known  as  nonpareil  Celtic,  in  the  English  language,  the 
words  "Oleomargarine  (or  butterine)  used  as  a  substitute  for  butter."  In  case  no 
bill  of  fare  is  used  in  said  hotel,  restaurant,  dining  car,  eating  house,  boarding  house 
or  lumber  camp,  then  the  proprietor  or  keeper  thereof  shall  cause  to  be  posted  upon 
each  and  every  side  of  the  dining  room  or  eating  room  in  a  j)osition  where  the  same 
can  be  seen  from  any  part  of  said  room,  and  in  letters  large  enough  to  be  distinctly 
seen  and  read  from  any  part  of  said  room,  a  card  containing  the  words  in  the  English 
language  "Oleomargarine  (or  butterine)  used  as  a  substitute  for  butter,"  and  shall 
keep  the  same  continuously  posted  as  aforesaid,  so  long  as  said  compounds,  or  either 
of  them,  are  kept  and  used.     The  provisions  of  this  section  shall  not  be  construed 
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as  in  anywise  amending  or  invalidating  any  of  the  provisions  of  sections  fifteen  (15) 
or  sixteen  (16)  of  this  act. 

Sec.  21.  Dair)/  reports.  The  commissioner  shall  provide  blanks  which  shall  be 
furnished  to  all  proprietors  or  managers  of  creameries  and  cheese  factories  within 
the  state  for  the  purpose  of  making  a  report  of  the  amount  of  milk  and  dairy  goods 
handled,  and  embodying  such  other  statistical  information  as  the  commissioner  may 
require,  and  all  owners  or  managers  of  said  creameries  and  cheese  factories  shall,  on 
the  first  day  of  November  of  each  year,  send  to  the  dairy  and  food  commissioner  a 
full  and  accurate  report  of  the  amount  of  business  done  during  the  year,  including 
the  statistical  information  required  by  said  commissioner. 

Sec.  22.  Seizure  of  illegal  products.  It  shall  be  the  duty  of  said  commissioner,  assist- 
ant commissioners,  inspectors  and  agents  at  any  and  all  times  to  seize  and  take 
possession  of  any  and  all  food  and  dairy  products,  or  substitutes  therefor,  or  imita- 
tions thereof,  kept  for  sale  or  for  a  purpose,  or  held  in  possession  or  under  control, 
contrary  to  the  provisions  of  this  act,  or  other  laws  which  now  exist,  or  may  be  here- 
after enacted.  Such  seizure  may  be  had  without  a  warrant,  and  said  commissioner, 
assistant  commissioners,  and  all  inspectors  and  agents  appointed  pursuant  to  law  are 
hereby  given  full  power  and  authority  of  constables.  Any  court  having  jurisdiction, 
upon  receiving  proof  of  probable  cause  for  belieWng  in  the  concealment  of  any  food 
or  dairy  products  or  substitutes  therefor,  or  imitations  thereof,  kept  for  sale  or  for  a 
purpose,  or  had  in  possession  or  under  control,  contrary  to  the  provisions  of  this  act, 
or  other  laws  which  now  exist  or  may  be  hereafter  enacted,  shall  issue  a  search  war- 
rant and  cause  a  search  to  be  made  in  any  place  therefor,  and  to  that  end  may  cause 
any  building,  enclosure,  wagon  or  car  to  be  entered,  and  any  apartment,  chest,  box, 
locker,  tub,  jar,  crate,  basket  or  package  to  be  broken  open  and  the  contents  thereof 
examined. 

Sec.  23.  Warrants  and  arrests.  All  such  warrants  shall  be  directed  to  said  commis- 
sioner, or  assistant  commissioners,  or  any  inspector  or  agent  appointed  pursuant  to 
law,  or  the  sheriff  or  constable,  commanding  such  commissioner,  assistant  commis- 
sioners, inspector,  agent  or  officer  to  search  the  house  or  place  where  such  food  or 
dairy  product  or  substitute  therefor  or  imitation  thereof  for  which  he  is  required  to 
search  is  believed  to  be  concealed,  which  place  and  the  property  to  be  searched  for 
shall  be  designated  in  the  warrant,  and  to  bring  such  food  or  dairy  product,  or  sub- 
stitutes therefor  or  imitations  thereof,  when  found,  and  the  person  in  whose  posses- 
sion the  same  is  found,  before  the  magistrate  who  issued  the  w^arrant,  or  before  some 
other  court  or  magistrate  having  jurisdiction  of  the  case. 

Sec.  24.  Disposal  of  forfeited  property.  When  the  officer  in  the  execution  of  any 
search  warrant  issued  under  this  act  finds  and  seizes  any  food  or  dairy  product,  or 
substitute  therefor  or  imitation  thereof,  all  the  property  or  things  so  seized  shall  be 
safely  kept  by  the  direction  of  the  court  or  magistrate  so  long  as  is  necessary  for  the 
purpose  of  being  produced  in  evidence  in  any  trial,  and  on  such  trial,  it  being  found 
that  such  food  or  dairy  product,  or  any  substitute  therefor  or  imitation  thereof,  is 
being  kept  for  sale  or  for  a  purpose,  or  held  in  possession  or  under  control,  contrary 
to  the  provisions  of  this  act,  or  other  laws  which  now  exist  or  may  be  hereafter 
enacted,  the  court  shall,  in  addition  to  the  other  penalties  prescribed  by  this  act, 
order  that  said  property  be  forfeited  to  the  State  of  Minnesota,  and  shall  order  the 
same  sold  for  any  purpose  other  than  to  be  used  for  food,  and  the  proceeds  thereof 
paid  into  the  state  treasury  and  placed  to  the  credit  of  the  State  Dairy  and  Food 
Commissioner's  fund.  The  Dairy  and  Food  Commissioner,  his  agent  or  inspector 
is  authorized  to  take  samples  from  products  seized  for  the  purpose  of  analysis. 

Sec.  25.  Defacement  of  labels,  etc.  No  person  shall  efface,  erase,  cancel  or  remove 
any  mark,  statement  or  label  provided  for  by  this  act  with  the  intent  to  mislead, 
deceive,  or  to  violate  any  })rovisions  of  this  act. 

Sec.  2G.  Sale  or  contract  not  in  accord  with  act.     No  action  shall  be  maintained  on 
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account  of  any  sale,  or  other  contract  made  in  violation  of,  or  with  intent  to  violate 
any  provisions  of  this  act. 

Sec.  27.  Violation  of  law.  The  doing  of  anything  prohibited,  and  the  not  doing  of 
anything  directed  to  be  done  by  thig  act,  shall  be  prima  facie  evidence  of  a  willful 
intent  to  violate  the  different  sections  and  provisions  hereof. 

Sec.  28.  Chemists'  certificate.  In  all  prosecutions  arising  under  this  act  the  certifi- 
cate of  the  chemist  making  the  analysis,  when  duly  sworn  to  by  such  analyst,  shall 
he  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 

Sec.  29.  Disposition  of  fines,  etc.  All  moneys  received  from  license  fees,  all  fines 
collected  for  th :  ^•iolation  of  laws  relating  to  food  or  dairy  products,  their  limitations 
or  substitutes  and  the  proceeds  from  all  goods  confiscated  and  sold  under  the  pro- 
visions of  this  act  and  other  laws  relating  to  dairy  or  food  products,  their  imitations 
or  substitutes,  shall  be  paid  into  the  state  treasury  and  placed  to  the  credit  of  the 
dairy  and  food  commissioner's  fund. 

Sec.  30.  Penalties.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  for  each  offense  by 
a  fine  of  not  less  than  twenty-five  nor  more  than  one  hundred  dollars,  or  by  imprison- 
ment of  not  less  than  thirty  days,  nor  more  than  ninety  days. 

Sec.  31.  Laics  repealed.  Chapter  11,  General  Laws  of  1891,  and  all  acts  and  parts 
of  acts  inconsistent  with  the  provisions  hereof  are  hereby  repealed. 

Sec  32.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. — 
Approved,  Apr.  19,  1899.     ( Gen.  Laws,  1899,  ch.  295,  pp.  365-375. ) 


Sec.  1.  Lmitation  butter.  No  person,  by  himself  or  his  agents  or  servants,  shall  ren- 
der or  manufacture,  sell,  offer  for  sale,  expose  for  sale  or  have  in  his  possession  with 
intent  to  sell,  any  article,  product  or  compound  made  wholly  or  partly  out  of  any  fat, 
oil  or  oleaginous  substance  or  compound  thereof,  not  produced  from  unadulterated 
milk  or  cream  from  the  same,  which  shall  be  made  to  imitate  and  colored  to  resemble 
yellow  butter  produced  from  pure  unadulterated  milk  or  cream  of  the  same. 

Sec  2.  Penalty.  Whoever  violates  any  of  the  provisions  of  section  one  (1)  of  this 
act  shall  be  punished  by  a  fine  of  not  less  than  fifty  (50)  nor  more  than  one  hundred 
(100)  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  sixty 
(60)  days. 

Sec  3.  Repeal.  This  act  should  not  be  construed  as  repealing  any  existing  act, 
but  the  same  shall  be  deemed  to  be  in  addition  thereto. — Approved,  Mar.  26,  1901. 
( Gen.  Laws,  1901,  ch.  78,  as  amended  Ajyr.  6,  1901,  ch.  155. ) 

FRUIT  JAMS  AND  PRESERVES. 

Sec.  1.  Adulteixded  or  mixed  products  must  he  so  labeled.  No  person,  firm  or  corpo- 
ration shall,  within  this  state,  by  himself,  his  servants  or  agent,  or  as  a  servant  or 
agent  of  any  other  person  or  corporation,  manufacture  for  sale,  or  offer  for  sale,  or 
sell  any  fruit  jams  or  preserves,  which  shall  be  composed  of  any  ingredient  or  ingre- 
dients, other  than  fruit  and  granulated  sugar.  Provided,  that  no  provisions  of  this 
act  shall  apply  to  any  fruit  jams  or  fruit  preserves  that  may  contain  any  ingredient 
or  ingredients  other  than  fruit  and  granulated  sugar,  said  ingredient  or  ingredients 
being  not  injurious  to  public  health,  which  shall  be  duly  labeled  with  a  label  securely 
aflBxed  in  a  conspicuous  place  upon  the  side  of  every  can,  jar,  glass,  tub,  firkin  or 
other  package  of  any  name  whatever,  wherein  the  same  is  contained,  offered 
or  exposed  for  sale  or  sold;  said  label  being  printed  in  the  English  language,  in  a 
bold  face,  legible  type,  not  smaller  than  double  pica,  the  name  and  residence  of  the 
person^  firui  or  corporation  manufacturing  the  same  being  placed  on  said  label. 
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Provided,  further,  that  on  a  separate  label  of  white  or  light  colored  background, 
in  bold  face  type,  not  less  than  one-half  inch  in  length,  the  words  in  capitals, 
''Mixed  and  adulterated."  Said  label  shall  be  securely  affixed  to  the  side  of  each 
can,  jar,  glass,  firkin,  tub  or  other  package  of  any  name  whatever,  wherein  the  said 
fruit  jams  or  fruit  preserves  are  kept  or  offered  for  sale. 

Sec.  2.  Possession  of  adulterated  products.  The  having  in  possession  by  any  person, 
firm  or  corporation  any  articles  or  substance  herein  described  as  adulterated  or  mixed, 
and  which  is  not  labeled  as  hereinbefore  required  and  directed,  shall  be  considered 
as  x^rinia  facie  evidence  that  the  same  is  kept  by  such  person,  firm  or  corporation  in 
direct  violation  of  this  act. 

Sec.  3.  Exporters  exempted.  All  persons,  firms  or  corporations,  jobbers  or  wholesale 
dealers  manufacturing,  selling  or  offering  for  sale  or  keeping  on  hand  fruit  jams  or 
fruit  preserves  for  export  trade  outside  of  state,  shall  be  and  hereby  are  exempted 
from  the  provisions  of  this  act  as  to  fruit  jams  or  fruit  preserves  which  are  so  manu- 
factured or  kept  for  export  trade. 

Sec.  4.  Chemisfs  certificate.  In  all  prosecutions  arising  under  this  act,  the  certifi- 
cate of  the  chemist  making  the  analyses,  when  duly  sworn  to  by  such  analyst,  shall 
be  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 

Sec.  5.  Penalty.  AVhoever  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  for  each  offense,  upon  conviction  thereof,  be  sub- 
ject to  a  fine  of  not  less  than  ten  (10)  dollars  nor  more  than  fifty  (50)  dollars  and 
costs,  or  by  imprisonment  not  to  exceed  three  (3)  months. 

Sec.  6.  Enforcement  of  law.  The  state  dairy  and  food  commissioner  and  his  assist- 
ants, experts  and  chemists  by  him  ai^pointed  shall  be  charged  with  the  proper 
enforcement  of  all  the  provisions  of  this  act.  When  complaint  is  made  by  the  said 
dairy  and  food  commissioner,  his  assistants,  employes  and  chemists,  or  by  any  other 
person  authorized  by  the  said  dairy  and  food  commissioner,  security  for  costs  shall 
not  be  required  of  the  complainant  in  any  case  at  any  stage  of  the  prosecution  on 
trial. 

Sec.  7.  Inspection  and  sampling.  The  said  commissioner  and  the  assistants,  experts, 
chemists  and  agents  he  shall  duly  authorize  for  the  purpose,  shall  have  access  and 
ingress  to  all  places  of  business,  factories,  stores  and  buildings  used  for  the  manufac- 
ture or  sale  of  fruit  jams  and  fruit  preserves.  They  also  shall  have  power  and 
authority  to  open  any  package,  can,  jar,  tub,  or  other  receptacle  containing  any  fruit 
jams  or  fruit  preserves  that  may  be  manufactured,  sold  or  exposed  for  sale  in  viola- 
tion of  the  provisions  of  this  act. 

Sec,  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  October  1st,  1901. — 
Approved,  Apr.  13,  1901.     ( Gen.  Laws,  1901,  chap.  337,  p.  655. ) 

HONEY. 

7038.  Adulterated  products  must  be  labeled.  It  shall  be  unlawful  for  any  person  or 
persons  within  the  State  of  Minnesota  to  offer  for  sale  or  have  in  their  possession 
with  intent  to  sell,  sell  or  cause  to  be  sold,  honey  compounded,  manufactured  from, 
or  mixed  with  glucose,  sugar  syrup  of  any  kind,  or  any  substance  whatever  not  the 
legitimate  and  exclusive  product  of  the  honey-bee,  unless  the  package  containing 
same  is  so  marked  and  represented  as  such  and  bearing  the  label  upon  the  package 
printed  thereon  in  heavy  Gothic  capitals,  eighteen  point,  the  name  of  the  person  or 
persons  having  compounded,  manufactured  or  mixed  the  same,  and  the  name  of  the 
substance  or  material  from  which  it  is  compounded,  manufactured,  or  mixed  with. 

7031).  Honey  made  by  bees  fed  on  glucose,  etc.  It  shall  be  unlawful  for  any  person  or 
persons  within  the  State  of  Minnesota  to  offer,  or  have  in  their  possession,  for  sale, 
sell,  or  cause  to  be  sold,  honey  which  has  not  been  made  by  the  bees  from  the 
natural  secretions  of  flowers  and  plants,  but  which  has  been  stored  or  made  by  the 
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bees  from  glucose,  sugar,  syrup,  or  any  other  material  or  substance  fed  to  them; 
unless  the  same  is  marked,  represented  and  designated  as  such,  and  bearing  a  label 
upon  each  package,  printed  in  heavy  Gothic  ca]>itals,  eighteen  point,  thereon,  the 
name  of  the  person  or  jiersons  who  fed  or  caused  to  be  fed,  the  substance  or  material 
from  which  the  same  is  stored  or  made,  and  the  name  of  the  substance  or  material 
from  which  the  said  honey  is  stored  or  made. 

7040.  Penalty.  Any  person  or  persons  violating  sections  one  (1 )  and  two  (2)  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be  pun- 
ished for  each  offense  by  a  fine  of  not  less  than  fifteen  (15).  dollars  or  more  than  one 
hundred  (100)  dollars,  or  by  unprisonment  in  the  county  jail  not  exceedmg  thirty 
(30)  days,  or  both  such  fine  and  imprisonment. 

7041.  Possession  of  adulterated  'products;  evidence.  The  having  in  possession  by  any 
person  or  persons  or  firm  any  honey  compounded,  manufactured  or  mixed  as  herein- 
before described,  or  any  honey  stored  or  made  by  the  bees  as  hereinbefore  described, 
and  not  labeled  as  provided  in  this  act,  shall  be  considered  prima  facie  evidence  that 
the  same  is  kept  in  violation  of  the  provisions  of  this  act. 

7042.  Enforcement  oflaiv.  It  shall  be  the  duty  of  the  State  Dairy  and  Food  Com- 
missioner and  his  assistants,  experts,  chemists  and  agents  by  him  appointed,  to  enforce 
the  provisions  of  this  act. 

7043.  Inspection  and  sampling;  assistance.  The  said  commissioner  and  his  assistants, 
experts,  chemists  and  others  by  him  appointed,  shall  have  access,  mgress  and  egress 
to  all  places  of  business  and  buildings  where  the  same  is  kept  for  sale.  They  shall 
also  have  power  and  authority  to  open  any  package,  car  or  vessel  ccmtaining  such 
articles  which  may  be  manufactured,  sold  or  exposed  for  sale  in  violation  of  the  pro- 
visions of  this  act,  and  may  inspect  the  contents  therein,  and  take  samples  there- 
from for  analyses.  All  clerks,  bookkeepers,  express  agents,  railroad  agents  or  othcials, 
employes  or  common  carriers,  or  other  persons,  shall  render  them  all  the  assistance 
in  their  power,  when  so  requested,  in  tracing,  finding  or  discovering  the  presence  of 
any  prohibited  article  named  in  this  act.  Any  neglect  or  refusal  on  the  part  of  such 
clerk,  bookkeeper,  express  agent,  railroad  agents,  employes,  or  common  carriers  to 
render  such  friendlv  aid,  shall  be  deemed  a  misdemeanor,  and  be  punished  by  a  fine 
of  not  less  than  twenty-five  (25)  dollars,  or  more  than  fifty  (50)  dollars  for  each  and 
every  offense,  or  bv  imprisonment  in  the  county  jail  not  exceeding  thirty  (30)  days 
or  more  than  sixty  ( 60)  days. 

7044.  Costs,  etc.  In  all  prosecutions  under  this  act,  the  costs  thereof  shall  be  paid  in 
the  manner  now  provided  by  law,  and  such  fine  shall  be  paid  into  the  state  treasury. — 
Gen.  Laics,  1893,  ch.  21;  Statutes,  1894,  PP-  1858-1859,  as  amended  Apr.  13,  1901. 

JELLIES. 

Sec.  1.  ^  ^  Food  jellies^  ^  defined.  The  term  food  jellies,  as  used  herein,  shall  embrace 
and  include  all  the  substances  known  and  recognized  in  commerce  as  jellies  for 
hmnan  consumption  as  food,  whether  such  jellies  are  preparations  of  animal  or 
vegetable  products. 

Sec.  2.  Adulterated  products  must  be  labeled.  No  person  shall  within  this  state  by 
himself,  his  servant  or  agent,  or  as  the  servant  or  agent  of  any  other  person  or  cor- 
poration, manufacture  for  sale,  or  offer  for  sale,  or  sell  any  food  jellies  which  are 
adulterated  with  any  foreign  substance  or  substances  within  the  meaning  of  this  act, 
unless  the  can,  jar,  glass,  firkin,  tub  or  other  package  containing  the  same  shall  bear 
a  label  or  brand  in  the  manner  and  form  hereinafter  required  and  directed. 

Sec.  3.  Adulteration  defined.  Any  food  jelly  shall  for  the  purposes  of  this  act,  be 
deemed  adulterated: — 

1.  If  any  substance  or  substances,  or  any  other  jelly,  shall  have  been  mixed  with 
it  so  as  to  lower  or  depreciate  its  quality,  strength  or  purity. 
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2.  If  any  inferior  or  cheaper  substance  or  substances  have  been  substituted  wholly 
or  in  part  for  it. 

3.  If  any  valuable  or  necessary  constituent  or  ingredient  has  Ijeen  wholly  or  in 
part  abstracted  from  it. 

4.  If  it  is  an  imitation  of  or  sold  or  represented  for  sale  under  the  name  of  anv 
other  substance  or  article. 

5.  If  it  is  treated  in  any  manner  whereby  damage  or  inferiority  is  concealed,  or  if 
by  any  means  it  is  made  to  appear  better  or  of  greater  value  than  it  really  is. 

6.  If  it  contains  any  added  substance  or  ingredient  which  is  poisonous  or  injurious 
to  health. 

Sec.  4.  Label  described.  Every  firm,  person  or  corporation  manufacturing  for  sale, 
offering  or  exposing  for  sale,  or  selling  or  delivering  to  a  purchaser  any  food  jelly  or 
any  mixture  or  compound  intended  for  use  as  a  food  jelly  which  is  adulterated  as 
hereinbefore  defined,  shall  securely  affix  or  cause  to  be  affixed  in  a  conspicuous  place 
upon  the  side  of  every  can,  jar,  glass,  tub,  firkin,  or  other  package  wherein  the  same 
is  contained,  offered  or  exposed  for  sale  or  sold,  a  label,  upon  the  outside  and  face 
of  which  is  distinctly  printed  upon  a  background  of  a  single  color,  in  the  English 
language  and  in  legible  type,  not  smaller  than  double  pica,  the  name  and  location 
of  the  factory,  of  the  person,  firm  or  corporation  manufacturing  the  same  the  words, 
' '  Mixture, ' '  and  '  'Adulterated, ' '  and  immediately  following  and  below  these  words 
the  common  English  name  and  the  quality,  grade  and  net  weight  of  the  article 
claimed  to  be  contained  in  such  can,  jar,  glass,  tub,  firkin  or  other  package. 

Sec.  5.  Possession  considered  evidence.  The  having  in  possession  by  any  person, 
firm  or  corporation  any  article  or  substance  herein  described  as  adulterated  or  mixed, 
and  w'hich  is  not  labeled  as  hereinbefore  required  and  directed,  shall  be  considered 
as  prima  facie  evidence  that  the  same  is  kept  by  such  person,  firm  or  corporation  in 
direct  violation  of  this  act. 

Sec.  6.  Exporters  exempted.  All  persons,  firms  or  corporations,  jobbers  or  whole- 
sale dealers  manufacturing,  selling  or  offering  for  sale  or  keeping  on  hand  food  jellies 
for  export  trade  outside  of  this  state,  shall  be  and  hereby  are  exempted  from  the 
provisions  of  this  act  as  to  food  jellies  as  are  so  manufactured  or  kept  for  export 
trade. 

Sec.  7.  Certificate  of  chemist.  In  all  prosecutions  arising  under  this  act  the  certifi- 
cate of  the  chemist  making  the  analysis,  when  duly  sworn  to  by  such  analyst,  shall 
\)Q  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 

Sec.  8.  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  for  each  offense  upon  conviction  thereof,  be  sub- 
ject to  a  fine  of  not  less  than  five  (5)  dollars,  nor  more  than  fifty  (50)  dollars  and 
costs  or  by  imprisonment  not  to  exceed  three  (3)  months. 

Sec.  9.  Costs,  etc.  In  all  prosecutions  under  this  act  the  costs  shall  be  paid  in  the 
manner  now  provided  by  law  and  the  fines  resulting  therefrom  shall  be  paid  into  the 
state  treasury  and  placed  to  the  credit  of  the  State  Dairy  and  Food  Commissioner's 
Fund  for  his  use. 

Sec.  10.  Enforcement.  The  State  Dairy  and  Food  Commissioner,  and  his  assistants, 
experts  and  chemists,  by  him  appointed,  shall  be  charged  with  the  proper  enforce- 
ment of  all  the  provisions  of  this  act.  When  complaint  is  made  by  the  said  dairy 
and  food  commissioner,  his  assistants,  employes  and  chemists,  or  by  any  other  per- 
son authorized  by  the  said  dairy  and  food  commissioner,  security  for  costs  shall  not 
be  required  of  the  complainant  in  any  case  at  any  stage  of  the  prosecution  on  trial. 

Sec.  11.  Inspection  and  sampling.  The  said  commissioner,  and  the  assistants, 
experts,  chemists  and  agents  he  shall  duly  authorize  for  the  purpose,  shall  have 
access  and  ingress  to  all  places  of  business,  factories,  stores  and  buildings  used  for  the 
manufacture  or  sale  of  food  jellies.     They  also  shall  (have)  power  and  authority  to 
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open  any  package,  can,  jar,  tub  or  other  receptacle  containing  any  food  jellies  that 
may  be  manufactured,  sold  or  exposed  for  sale  in  violation  of  the  provisions  of  this 
act. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  on  and  after  January  iirst  (1st) , 
eighteen  hundred  and  ninety-eight  (1898). — Approved,  Apr.  -21,  1897.  {Gen.  Laws, 
1897,  ch.  167,  p.  322.) 

LARD. 

7020.  Adulteration  defined.  No  person  shall,  within  this  state,  manufacture  for 
sale,  have  in  his  possession  with  intent  to  sell,  offer,  or  expose  for  sale,  or  sell,  as 
lard,  any  substance  not  the  legitimate  an.l  exclusive  product  of  the  fat  of  the  hog. 

Any  lard  for  purposes  of  this  act  shall  be  deemed  adulterated. 

(1)  If  any  substitute  or  substitutes  has  been  mixed  with  it  so  as  to  lessen  or  depre- 
ciate its  quality,  strength  or  purity. 

(2)  If  any  valuable  or  necessary  constituent  or  ingredient  has  been  wholly  or  in 
part  abstracted  from  it. — As  amended  Apr.  13,  1901. 

7027.  Adulterated  products  must  he  branded.  Every  person  who  manufactures  for 
sale  within  this  state,  has  in  his  possession  with  intent  to  sell,  offers,  or  exposes  for 
sale,  or  sells,  as  lard,  or  as  a  substitute  for  lard,  or  an  imitation  of  lard,  any  mixture 
or  compound  which  is  designed  to  take  the  place  of  lard  and  which  is  made  from 
animal  or  vegetable  oils  or  fats,  or  any  mixture  or  compound  consisting  in  part  of 
lard  in  mixture  or  combination  with  animal  or  vegetable  oils  or  fats,  unless  the  same 
shall  be  branded  or  labeled  as  hereinafter  required  and  directed,  shall  be  guilty  of  a 
misdemeanor,  and  shall,  upon  conviction,  be  subject  to  the  penalties  hereinafter  pro- 
vided in  this  act. 

7028.  Brands  for  lard  substitutes  prescribed.  Every  person  who  manufactures  for 
sale,  has  in  his  possession  with  intent  to  sell,  offers,  or  exposes  for  sale,  or  sells,  any 
substance  made  in  the  semblance  of  lard,  or  as  an  imitation  of  lard,  or  a  substitute 
for  lard,  and  which  is  designed  to  take  the  place  of  lard,  and  which  consists  of  any 
mixture  or  compound  of  animal  or  vegetable  oils,  or  fats  other  than  hog  fat  in  the 
form  of  lard,  shall  cause  the  tierce,  barrel,  tub,  pail,  or  package  containing  the  same 
to  be  distinctly  and  legibly  branded  or  labeled,  in  letters  not  less  than  one  inch  in 
length,  with  the  name  of  the  person  or  firm  making  the  same,  together  with  the 
location  of  the  manufactory,  and  the  words  "Lard  Substitute,"  and  immediately 
following  the  same,  in  letters  not  less  than  one-half  (i)  inch  in  length,  with  the 
names  and  aj^proximate  proportions  of  the  several  constituents  which  are  contained 
in  the  mixture  or  compound. 

7020.  Brand  for  adulterated  lard  prescribed.  Every  person  who  manufactures  for  sale, 
has  in  his  possession  with  intent  to  sell,  offers,  or  exposes  for  sale,  or  sells,  any  sub- 
stance made  in  the  semblance  of  lard,  or  as  an  imitation  of  lard,  or  as  a  substitute  for 
lard,  and  which  is  designed  to  take  the  place  of  lard,  and  which  consists  of  any  mix- 
ture or  compound  of  lard  with  animal  or  vegetable  oils  or  fats,  shall  cause  the  tierce, 
barrel,  tub,  pail,  or  package  containing  the  same  to  be  distinctly  and  legibly  branded 
or  labeled,  in  letters  not  less  than  one  (1)  inch  in  length,  ^^•ith  the  name  of  the  person 
or  firm  making  the  same,  together  with  the  location  of  the  manufactory,  and  the 
words  "Adulterated  Lard,"  and  immediately  following  the  same,  in  letters  not  less 
than  one-half  (^)  inch  in  length,  with  the  names  and  approximate  proportions  of  the 
several  constituents  which  are  contained  in  the  mixture  or  compound. 

7030.  Labels  on  packages.  Every  dealer  or  trader  who,  by  himself,  or  his  agent,  or 
as  the  servant  or  agent  of  another  person,  offers  or  exposes  for  sale,  or  sells,  any  form 
of  lard  substitute  or  adulterated  lard  as  hereinbefore  defined,  shall  securely  aflBx  or 
cause  to  be  affixed  to  the  package  wherein  the  same  is  contained,  offered  for  sale  or 
sold,  a  label,  upon  the  outside  and  face  of  which  is  distinctly  and  legibly  printed,  in 
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letters  not  less  than  one-half  {})  inch  in  length,  the  words  "Lard  Substitute"  or 
"Adulterated  Lard,"  and  immediately  following  the  same,  in  letters  not  smaller  than 
long  primer,  the  name  and  approximate  proportions  of  the  several  constituents 
which  are  contained  in  the  mixture  or  compound,  and  shall  furnish  to  the  purchaser 
at  the  time  of  sale  a  card  upon  which  is  distinctly  and  legibly  printed  the  name 
of  the  article  as  hereinbefore  defined,  and  a  Tist  of  the  several  components  of  the 
mixture. 

7031.  Use  of  lard  substitutes  in  hotels,  etc.  Every  person  who  manufactures  for  sale,  or 
who  offers  or  exposes  for  sale,  or  sells,  or  who  serves  to  guests  as  keeper  of  hotel, 
restaurant,  dining-room,  or  in  any  other  capacity,  articles  of  food  which  have  been 
prepared,  either  wholly  or  in  part,  with  lard  substitutes,  or  adulterated  lard  as 
hereinbefore  defined,  shall  at  the  time  of  sale  furnish  to  the  purchaser  a  card  upon 
which  is  distinctly  and  legibly  printed  the  words,  "This  food  is  prepared  with  lard 
substitute  (or  adulterated  lard),"  or  in  case  no  bill  of  fare  is  provided,  there  shall  be 
kept  constantly  posted  upon  each  of  the  sides  of  the  dining-room,  in  a  conspicuous 
position,  cards  upon  the  face  of  which  is  distinctly  and  legibly  printed  in  the  English 
language,  and  in  letters  of  sufficient  size  to  be  visible  from  all  parts  of  the  room,  the 
words,  "Lard  substitute  (or  adulterated  lard),  is  used  in  the  preparation  of  the  food 
served  here." 

7032.  Possession  as  evidence.  The  having  in  possession  of  any  lard  substitute  or  adul- 
terated lard,  as  hereinbefore  defined,  which  is  not  branded  or  labeled  as  hereinbefore 
required  and  directed,  upon  the  part  of  any  dealer  or  trader,  keeper  of  hotel,  restau- 
rant, bakery,  or  any  person  engaged  in  the  public  sale  of  such  articles  or  of  food  pre- 
pared therefrom,  shall  for  the  purpose  of  this  act  be  deemed  j^rima  facie  evidence  of 
intent  to  sell  the  same  or  to  use  the  same  in  an  illegal  manner. 

7033.  Jurisdiction.  The  district  and  municipal  courts  and  justices  of  the  peace  of  this 
state  shall  have  jurisdiction  of  all  cases  arising  under  this  act,  and  their  jurisdiction 
is  hereby  extended  so  as  to  enable  them  to  enforce  the  penalties  imposed  by  this  act. 

7034.  Enforcement  of  law.  It  shall  be  the  duty  of  the  State  Dairy  and  Food  Com- 
missioner and  his  assistants,  experts,  chemists,  and  agents  by  him  appointed,  to 
enforce  the  provisions  of  this  act.  The  said  commissioner  is  hereby  authorized  and 
empowered  to  employ  such  experts  and  chemists  as  may  be  deemed  by  him  neces- 
sary for  the  proper  enforcement  of  the  law;  their  compensation  to  be  fixed  by  the 
commissioner.  All  charges,  accounts  and  expenses  authorized  by  this  act  shall  be 
paid  by  the  state  treasurer  upon  a  warrant  drawn  by  the  state  auditor. 

7035.  Inspection  and  sampling;  hindrance.  The  said  commissioner  and  assistant  com- 
missioners, experts,  chemists,  and  others  by  him  appointed,  shall  have  access,  ingress 
and  egress  to  all  places  of  business,  factories  and  buildings  where  the  same  is  manu- 
factured or  kept  for  sale;  they  shall  also  have  power  and  authority  to  open  any  *])ack- 
age,  car  or  vessel  containing  such  articles  which  may  be  manufactured,  sold  or 
exposed  for  sale  in  violation  of  the  provisions  of  this  act,  and  may  inspect  the  con- 
tents therein  and  take  samples  therefrom  for  analysis.  All  clerks,  book-keepers, 
express  agents,  railroad  officials,  employes  or  conunon  carriers,  shall  render  to  them 
all  the  assistance  in  their  power,  when  so  requested,  in  tracing,  finding  or  discover- 
ing the  presence  of  any  prohibited  article  named  in  this  act.  Any  refusal  or  neglect 
on  the  part  of  such  clerk,  book-keeper,  express  agent,  railroad  officials,  employes,  or 
common  carriers  to  render  such  friendly  aid,  shall  be  deemed  a  misdemeanor  and  be 
punished  by  a  fine  of  not  less  than  twenty-five  (25)  dollars  nor  more  than  fifty  (50) 
dollars  for  each  and  every  offense. 

7030.  Costs,  etc.  In  all  prosecutions  under  this  act,  the  costs  thereof  shall  be  paid 
in  the  manner  now  provided  by  law,  and  such  fine  shall  be  ])aid  into  the  state 
treasury,  and  placed  to  the  credit  of  the  State  Dairy  and  Food  Commissioner's  Fund. 

7037.  Penalty.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
deemed  to  be  guilty  of  a  misdemeanor,  and  ui)on  conviction  shall  be  i)unished  by  a 
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fine  of  not  less  than  twenty-five  dollars  or  more  than  one  hundred  dollars  and  costs 
for  each  offense,  or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  or 
more  than  ninety  days.  Provided,  however,  that  the  provisions  of  this  act  shall  not 
apply  to  cottolene,  a  compound  consisting  of  a  mixture  of  beef  stearine  and  refined 
cotton  seed  oil,  where  the  tierce,  barrel,  tub,  pail  or  package  containing  the  same 
shall  be  distinctly  and  legibly  branded  or  labeled,  in  letters  not  less  than  one-half  (J) 
inch  in  length,  with  the  word  "Cottolene,"  and  the  name  and  location  of  the  person 
or  firm  manufacturing  the  same;  and,  provided  further,  that  said  cottolene  shall  not 
be  manufactured  in  imitation  of  lard  and  shall  not  contain  any  substance  deleterious 
to  health.— Gen.  Laws,  1891,  ch.  12,  sees.  1-12;  Statutes,  1894,  PP-  1856-1857. 

MAPLE  PRODUCTS. 

Sp:c.  1.  Addition  of  foreign  ingredients;  labels.  No  person  shall,  within  this  state, 
manufacture  for  sale,  have  in  his  possession  with  intent  to  sell,  offer  or  expose  for 
sale,  as  pure  maple  sugar,  or  as  pure  maple  syrup,  any  substance  unless  it  be  the 
legitimate  product  of  the  sap  of  the  maple  tree  and  be  free  from  tannic  acid,  starch 
glucose  and  glucosides  and  mineral  acids  and  all  foreign  ingredients  injurious  to 
health.  Provided,  however,  that  the  provisions  of  this  act  shall  not  prevent  the 
manufacture  or  sale  within  this  state  of  any  maple  sugar  or  maple  syrup  made  in 
part  of  pure  maple  sugar  of  pure  maple  syrup  combined  with  other  substances  not 
injurious  to  public  health,  which  shall  be  duly  labeled  on  the  outside  of  each  can, 
jar,  bottle,  package  or  other  receptacle  of  any  nature  whatsoever.  Said  label  shall 
be  securely  fixed  in  such  a  manner  as  to  be  easily  seen  and  read,  and  shall  contain 
tlie  words  "This  maple  sugar  or  maple  syrup  (as  the  case  may  be)  is  composed  of 
the  following  ingredients  and  none  other";  and  immediately  after  said  words  shall 
be  printed  upon  said  label  the  true  and  correct  names  of  each  and  every  ingredient 
contained  in  or  constituting  a  component  part  of  such  maple  sugar  or  maple  syrup 
(as  the  case  may  be),  and  immediately  following  said  words  shall  be  printed  upon 
said  label  the  name  and  residence  of  the  manufacturer.  But  if  the  maple  sugar  shall 
be  in  bricks  or  blocks  it  shall  be  sufiicient  if  the  box,  pail,  tub  or  other  receptacle 
containing  the  same  be  labeled  as  above  provided,  in  a  conspicuous  place.  All  labels 
of  the  cans,  jars,  bottles,  packages,  wrappers,  or  other  receptacles  of  any  nature 
whatever,  shall  be  printed  in  the  English  language  in  letters  no  smaller  than  brevier 
heavy  gothic  capitals. 

Sec.  2.  Possession  considered  evidence.  The  having  in  possession  of  any  person,  firm 
or  corporation  of  any  maple  sugar  or  maple  syrup  not  labeled  "pure  maj^le  sugar," 
or  ' '  pure  maple  syruj) " ,  or  not  labeled  in  accordance  with  the  provisions  contained  in 
section  1  of  this  act  shall  be  considered  as  prima  facie  evidence  that  the  same  is  kept 
by  person,  firm  or  corporation  in  direct  violation  of  this  act. 

Sec.  3.  Chemisfs  certificate.  In  all  prosecutions  arising  under  this  act,  the  certifi- 
cate of  the  chemist  making  the  analyses  when  duly  sworn  to  by  said  chemist  shall 
be  prima  facie  evidence  of  the  fact  therein  stated. 

Sec.  4.  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall,  for  each  offense,  upon  conviction  thereof, 
be  subject  to  a  fine  of  not  less  than  ten  (10)  dollars  nor  more  than  fifty  (50)  dollars 
and  costs  of  prosecution,  or  to  imprisonment  not  to  exceed  ninety  days. 

Sec.  5.  Enforcement  of  law.  The  state  dairy  and  food  commissioner  and  his  assist- 
ants, experts  and  chemists  by  him  appointed,  shall  be  charged  with  the  proper 
enforcement  of  all  the  provisions  of  this  act.  When  complaint  is  made  by  the  said 
dairy  and  food  commissioner,  his  assistants,  employes  and  chemist  or  by  any  person 
authorized  by  the  said  dairy  and  food  commissioner  security  for  the  costs  shall  not 
be  required  of  the  complainant  in  any  case  at  any  stage  of  the  prosecution  on  trial. 

Sec.  6.  Inspection  and  sampling.     The  said  commissioner  and  the  associates,  experts, 
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chemists  and  agents  whom  he  shall  duly  authorize  for  the  purpose,  shall  have  access 
and  ingress  of  all  places  of  business,  factories,  stores  and  buildings  used  for  the  manu- 
facture or  sale  of  maple  sugar  or  maple  syrup.  They  shall  also  have  power  and 
authority  to  open  any  package,  can,  jar,  tub  or  other  receptacle  of  any  kind  contain- 
ing maple  sugar  or  maple  syrup  that  may  be  manufactured,  sold  or  exposed  for  sale 
in  this  state. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  October  1,  1901. — 
Approved,  Apr.  13,  1901.     ( Gen.  Laws,  1901,  chap.  329,  p.  5U- ) 

PRESEEVATIVES. 

Sec.  1.  Use  of  j^reservatives  in  any  foods,  especially  dairy  prod  vets.  (''  Any  person,  firm 
or  corporation  who  shall  sell,  or  offer  for  sale,  or  consign,  or  have  in  his  possession 
with  intent  to  sell  to  any  person  or  persons,  any  milk,  cream  or  food  products  of 
any  nature  whatever,  butter,  cheese  or  any  other  dairy  products,  or  who  shall  deliver 
to  any  creamery  or  cheese  factory,  milk  or  cream  to  be  manufactured  into  butter  or 
cheese,  to  which  has  been  added  any  preparation  in  powdered  or  liquid  form,  known 
as  preservatives,  or  any  other  compounds  containing  antiseptics,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  therefor  be  punished  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars  for  each  and  every  offense. 

This  act  shall  not  be  construed  to  prohibit  the  use  of  salt  in  butter. 

Sec.  2.  I>uties  of  State  dairy  and  food  commissioner.  The  State  Dairy  and  Food 
Commissioner  and  his  assistants,  experts  and  chemists,  by  him  appointed,  shall  be 
charged  with  the  proper  enforcement  of  all  the  pro^^sions  of  this  act. 

Sec  3.  Prosecutions,  etc.  In  all  prosecutions  under  this  act  the  costs  shall  be  paid 
in  the  manner  now  provided  by  law,  and  the  fines  resulting  therefrom  shall  be  paid 
into  the  state  treasury  and  placed  to  the  credit  of  the  State  Dairy  and  Food  Commis- 
sioner's fund. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. — 
Apprcri:ed,  Apr.  13,  1901.  {Laws  of  1S99,  ch.  257,  p.  301,  amended  by  Laics  of  1901,  ch. 
348,  p.  569. ) 

SPICES  AND  CONDIMENTS. 

Sec.  1.  ''Spices  and  condiments"  defined.  The  term  "spices  and  condiments,"  as 
used  herein,  shall  embrace  and  include  all  substances  known  and  recognized  in  com- 
merce as  spices  and  used  as  condiments,  whether  the  same  be  in  their  natural  state 
or  in  the  form  which  would  result  from  the  grinding,  milling  or  mixing  or  the  com- 
pounding of  the  natural  product. 

Sec.  2.  Adulterated  j^roducts  must  he  branded.  No  person  shall,  within  the  state,  by 
himself,  his  servant  or  agent,  or  as  the  servant  or  agent  of  any  other  person  or  cor- 
poration, manufacture  for  sale  or  offer  for  sale  or  sell  any  spices  or  condiments,  either 
ground  or  unground,  which  are  adulterated  with  any  foreign  substance  or  substances, 
within  the  meaning  of  this  act,  unless  the  package  or  box  containing  the  same  shall 
bear  a  label  or  brand  in  the  manner  and  form  as  hereinafter  required  and  directed. 

Sec  3.  Adidteration  defined.  Any  spice  or  condiment  shall,  for  the  purpose  of  this 
act,  be  deemed  adulterated: — 

One — If  any  substance  or  substances  have  been  mixed  with  it  so  as  to  lower  or 
depreciate  its  quality,  strength  or  purity. 

Two — If  any  inferior  or  cheaper  substances  have  been  substituted  wholly  or  in 
part  for  it. 

Three — If  any  valuable  or  necessary  constituent  or  ingredient  has  been  wholly  or 
in  part  abstrac;ted  from  it. 


^'Declared  void  l)y  supreme  court,  except  so  far  as  relates  to  dairy  products. 
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Four — If  it  is  an  imitation  of,  sold  or  represented  for  sale,  under  the  name  of  any 
other  substance  or  article. 

Five — If  it  is  colored,  powdered  or  treated  in  any  manner  whereby  damage  or 
inferiority  is  concealed,  or  if  by  any  means  it  is  made  to  appear  better  or  of  greater 
value  than  it  really  is. 

Six — If  it  contains  any  added  substance  or  ingredient  which  is  poisonous  or  inju- 
rious to  health. 

Sec.  4.  Labels  prescribed.     Every  person  or  firm  or  corporation  manufacturing  for 
sale,  offering  or  exposing  for  sale,  or  [who]  sells  or  delivers  to  a  purchaser  any  spice, 
condiment  or  any  mixture  or  compound  intended  for  use  as  a  spice  or  condiment,  which 
is  adulterated  as  hereinbefore  defined,  shall  securely  affix  or  cause  to  be  affixed  in  a 
V.  conspicuous  place  upon  the  side  of  every  box  or  package  wherein  the  same  is  con- 
ji  tained,  offered  or  exposed  for  sale  or  sold,  a  label,  upon  the  outside  and  face,  on 
(i   which  is  distinctly  printed  upon  a  background  of  a  single  color,  in  the  English  lan- 
guage, and  in  legible  type  not  smaller  than  double  pica,  the  name  and  location  of 
the  factory,  of  the  person,  firm  or  corporation  manufacturing  the  same,  the  words, 
"Mixture,"  and  "Adulterated,"  and  immediately  following  and  below  these  words 
the  common  English  name  of  the  spice  or  condiment  which  the  box  or  package  con- 
jlp  tains,  also  the  net  weight  of  the  package  must  be  printed  in  plain  type  on  the  label. 
i       Sec.  5.  Possession  evidence.     The  having  in  possession  by  any  person,  firm  or  cor- 
poration, any  article  or  substance  hereinbefore  described  as  adulterated  or  mixed, 
and  which  is  not  labeled  as  hereinbefore  required  and  directed,  it  shall  be  consid- 
I    ered  as  prima  facie  evidence  that  the  same  is  kept  by  such  person,  firm  or  corpora- 
j:-  tion  in  direct  violation  of  the  provisions  of  this  act. 

P       Sec.  6.  Penalty.    Whoever  violates  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall,  upon  conviction,  for  each  offense,  be  subject  to  a 
fine  of  not  less  than  ten  (10)  dollars  nor  more  than  fifty  (50)  dollars  and  costs,  or  by 
I,  imprisonment  for  not  less  than  thirty  ( 30)  days. 

[       Sec.  7.   Costs,  etc.     In  all  prosecutions  under  this  act  the  costs  thereof  shall  be  paid 
I   in  the  manner  now  provided  by  law,  and  such  fines  shall  be  paid  into  the  state 

treasury. 
I       Sec.  8.  Enforcement  of  act.     The  State  Dairy  and  Food  Commissioner  and  his  assist- 
!   ants,  experts  and  chemists,  by  him  appointed,   shall  be  charged  with  the  proper 

enforcement  of  all  the  provisions  of  this  act. 
j       When  complaint  is  made  by  the  said  dairy  and  food  commissioner,  his  assistants, 
i!  employes  and  chemists,  or  by  any  other  person  authorized  by  the  said  dairy  and 
!   food  commissioner,  security  for  costs  shall  not  be  required  of  the  complainant  in  any 
case  at  any  stage  of  the  prosecution  on  trial. 

Sec  9.  Inspection  and  sampling.  The  said  commissioner,  assistants,  experts,  chem- 
ists and  agents,  as  he  shall  duly  authorize  for  the  purpose,  shall  have  access,  ingress 
and  egress  to  all  places  of  business,  factories,  stores  and  buildings  used  for  the  manu- 
facture or  sale  of  spices  and  condiments. 

They  shall  also  have  power  and  authority  to  open  any  package,  box  or  can  con- 
taining said  spices  or  condiments,  which  may  be  manufactured,  sold  or  exposed  for 
j  sale  in  violation  of  the  provisions  of  this  act. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  on  and  after  January  first  (1st), 
\  eighteen  hundred  and  ninety-eight  (1898).— Approved,  Ajjr.  21,  1897.     [Gen.  Laws, 
1897,  ch.  176,  p.  332.) 

VINEGAR. 

7015.  (6)  Adulterated  cider  vinegar;  penalt}j.     Every  person  who  manufactures  for 

sale,  or  offei-s  or  exposes  for  sale  as  cider  vinegar,  any  vinegar  not  the  legitimate 

J  product  of  pure  apple  juice,  known  as  apple  cider,  or  vinegar  not  made  exclusively 

I  of  said  apple  cider,  or  vinegar  into  which  foreign  substances,  drugs  or  acids  have 
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been  introduced,  as  may  appear  by  proper  tests,  shall  be  deemed  guilty  of  a  misde- 
meanor,  and  for  each  offense  be  punishable  by  fine  of  not  less  than  twenty-five  (25) 
or  more  than  one  hundred  (100)  dollars  and  costs,  or  by  imprisonment  in  the  county 
jail  by  a  term  not  to  exceed  ninety  (90)  or  less  than  thirty  (30)  days. 

7016.  (7)  Addition  of  injurious  ingredients.  Every  person  who  manufactures  for 
sale,  or  offers  for  sale,  any  vinegar  found  upon  proper  tests  to  contain  any  lead,  copper, 
sulphuric  acid,  or  other  ingredients  injurious  to  health,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  for  each  such  offense  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  (100)  dollars  and  costs  or  by  imprisonment  in  the  county  jail  not 
to  exceed  ninety  (90)  days. 

7017.  (8)  Handling  or  misbranding  adulterated  cider  vinegar.  Xo  person,  by  him- 
self, his  servant  or  agent,  or  as  the  servant  or  agent  of  any  other  person,  shall  sell, 
exchange,  deliver,  or  have  in  his  custody  or  possession,  with  intent  to  sell  or 
exchange,  or  expose  or  offer  for  sale  or  exchange,  any  adulterated  vinegar,  or  label, 
brand  or  sell  as  cider  vinegar,  or  as  apple  vinegar,  any  vinegar  not  the  legitimate 
product  of  x>ure  apple  juice,  or  not  made  exclusively  from  apple  cider. 

7010.  {10)  Penally.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not  exceeding  one 
hundred  (100)  dollars  and  costs,  or  by  imprisonment  in  the  county  jail  not  to  exceed 
ninety  (90)  days. 

7020.  Standard  acidity;  branding;  penalty.  All  vinegars  shall  have  an  acidity 
equivalent  to  the  presence  of  not  less  than  four  and  one-half  (4^)  per  cent  by  weight 
of  absolute  acetic  acid,  and  in  the  case  of  cider  vinegar  shall  contain,  in  addition,  not 
less  than  two  (2)  per  cent,  by  weight,  of  cider  vinegar  solids  upon  full  evaporation 
over  boiling  water;  and  if  any  vinegar  contains  any  artificial  coloring  matter  injuri- 
ous to  health,  or  less  than  the  above  amount  of  acidity,  or,  in  the  case  of  cider  vine- 
gar, if  it  contains  less  than  the  above  amount  of  acidity,  or  of  cider  vinegar  solids,  it 
shall  be  deemed  to  be  adulterated  within  the  meaning  of  this  act.  All  manufactur- 
ers of  vinegar  in  the  State  of  Minnesota,  and  all  persons  who  reduce  or  re-barrel  vin- 
egar in  this  state,  and  all  persons  who  handle  vinegar  in  lots  of  one  (1)  barrel  or 
more,  are  hereby  required  to  stencil  or  mark  in  black  figures,  at  least  one  ( 1 )  inch 
in  length,  on  the  head  of  each  barrel  of  vinegar  bought  or  sold  by  them,  the  standard 
strength  of  the  vinegar  contained  in  the  package  or  barrel,  and  shall  be  denoted  by 
the  number  of  grains  of  pure  bicarbonate  of  potash  required  to  neutralize  one  (1) 
fluid  ounce  of  vinegar. 

And  any  neglect  so  to  mark,  or  stencil  each  package  or  barrel,  or  any  false  mark- 
ing of  packages  or  barrels,  shall  be  deemed  a  misdemeanor  and  shall  be  punished  by 
a  fine  of  not  less  than  twenty-five  (25),  nor  more  than  one  hundred  (100)  dollars 
and  costs,  or  by  imprisonment  in  the  county  jail  not  to  exceed  ninety  (90)  days  or 
less  than  thirty  (30)  days. 

7021.  (12)  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  and  costs. — Statutes  1894,  2^-  1853-1855,  as  amended 
Apr.  13,  1901,  ch.  330. 


MISSISSIPPI. 

With  the  exception  of  the  appointment  of  inspectors  by  county  and 
town  authorities,  no  special  provision  is  made  for  the  enforcement  of 
the  food  laws  of  this  State. 

GENEEAL  FOOD  LAWS. 

952.  Adulteration  of  food,  drugs,  candy,  confects,  and  sweetmeats.  If  any  person 
shall  manufacture,  sell,  or  keep  or  offer  or  exhibit  for  sale  any  adulterated  food  or 
drug,  as  defined  by  law;  or  if  any  person  shall  manufacture,  sell,  or  keep  or  offer  or 
exhibit  for  sale  any  candy,  confect,  or  sweetmeat,  in  making  which  any  preparation 
of  lime  or  other  deleterious  substance  is  used,  he  shall,  upon  conviction,  be  fined  not 
exceeding  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  more  -than 
six  months,  or  both. — Annotated  Code,  1892,  ch.  29,  p.  311. 


12J:2.  Oleomargarine  and.  other  imitation  food  to  he  branded,  etc.  A  person  who  sells 
or  manufactures,  exposes  or  offers  for  sale  as  an  article  of  food,  any  oleomargarine  or 
other  substance  in  imitation  of  any  article  of  food,  without  disclosing  the  imitation 
by  a  suitable  and  plainly  visible  mark  or  brand,  indicating  and  naming  what  the 
substance  really  is,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned 
in  the  county  jail  not  exceeding  one  month,  or  both. — Annotated  Code,  1892,  ch.  29. 
p.  365. 


2095.  The  terms  ^'food^^  and  'Ulrngs^^  defined.  The  term  "food"  includes  every 
article  used  as  food  or  drink  by  man;  and  the  term  "drug"  includes  all  medicines 
for  external  or  internal  use. 

209(>.  The  term  ^\food  adulteration"  defined.  An  article  of  food  shall  be  deemed 
adulterated: 

(a)  If  any  substance  be  mixed  with  it  so  as  to  lower  or  injuriously  affect  its 
quality  or  strength; 

(b)  If  any  inferior  or  cheaper  substance  or  substances  be  substituted  in  whole  or 
in  part  for  the  article; 

^   (c)  If  any  valuable  constituent  of  the  article  be,  in  whole  or  in  part,  al^stracted  or 
extracted; 

(d)  If  it  be  an  imitation  of,  or  sold  under  the  name  of,  another  article; 

(e)  If  it  consist,  in  whole  or  in  part,  of  a  diseased  or  decomposed,  or  putrid  or 
rotten  animal  or  vegetable  substance,  whether  manufactured  or  not;  or 

(f)  In  the  case  of  milk,  if  it  be  the  produce  of  a  diseased  animal; 

(g)  If  it  be  colored  or  coated,  or  powdered  or  polished,  whereby  damage  is  con- 
cealed, or  if  it  be  made  to  aj)pear  better  than  it  really  is,  or  of  greater  value;  or 

(h)  If  it  contain  any  added  poisonous  ingredient,  or  any  ingredient  injurious  to 
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health;  but  this  section  shall  not  apply  to  mixtures  or  compounds  recognized  as 
ordinary  articles  of  food. 

2097.  The  term  "  drug  adulteration'^  defined.     A  drug  shall  be  deemed  adulterated: 

(a)  If,  when  sold  under  a  name  recognized  in  the  United  States  pharmacopoeia, 
it  differ  from  the  standard  of  strength,  quality,  or  purity  laid  down  therein. 

(b)  If,  when  sold  under  a  name  not  recognized  in  said  pharmacopoeia,  but  which 
is  found  in  some  other  pharmacopoeia  or  other  standard  work  on  materia  medica,  it 
differ  from  the  standard  of  strength,  quality,  or  purity  laid  down  in  such  work;  or 

(c)  If  its  strength,  quality,  or  purity  fall  below  the  professed  standard  under  which 
it  is  sold. 

2098.  Inspectors  of  food  appointed.  The  board  of  supervisors  of  every  x-ounty,  and 
the  mayor  and  board  of  aldermen  of  every  city,  town,  and  village,  respectively,  may 
appoint  and  commission  a  suitable  person  to  be  inspector  of  food,  and  said  boards 
may  direct,  from  time  to  time,  w^hat  kinds  of  food  shall  be  inspected. 

2099.  Regulations  adopted;  penalties.  The  said  boards  may,  respectively,  make  and 
publish  all  needful  regulations  for  the  government  of  the  inspectors,  and  of  dealers 
in  food,  and  may  enforce  such  regulations  by  proper  penalties,  and  they  may  pre- 
scribe and  regulate  the  compensation  of  the  inspector  and  his  fees  and  perquisites, 
and  define  his  duties. 

2100.  Oath  and  bond  of  inspector.  Every  inspector  of  food,  before  he  enters  on  his 
duties,  shall  take  and  subscribe  the  following  oath,  to  be  attached  to  his  commission: 

"I,  A  B,  do  swear  (or  affirm)  that,  as  inspector  of  food  for  the ,  I  will  not 

knowingly  or  willfully  injure  any  person,  or  suffer  any  injury  to  be  done  by  others, 
with  my  knowledge  or  consent;  and  I  will,  at  all  times  and  in  all  things,  well  and 

truly  perform  all  the  duties  of  inspector  of  food  for  the ,  according  to  law,  to 

the  best  of  my  abilities,  without  fraud,  favor,  or  partiality.  So  help  me  God." 
And  he  shall  give  bond,  with  sufficient  sureties,  payable  to  the  county,  city,  town, 
or  village,  in  the  sum  of  five  hundred  dollars,  conditioned  for  the  faithful  perform- 
ance of  his  duties. 

2101.  Inspectors  Uable  as  other  officers.  Every  inspector  of  food  shall  be  liable, 
civilly  and  criminally,  as  other  officers  are,  for  fraud  and  any  malfeasance  or  mis- 
feasance in  office,  and  shall  be  liable  on  his  bond  for  the  safe-keeping  and  account- 
ing for  the  standards  of  weights  and  measures. 

2102.  The  inspector  is  keeper  of  the  standards  of  veights  and  measures.  The  inspector 
of  food  of  any  county,  city,  town,  or  village  shall  be  keeper  of  the  standards  of 
weights  and  measures,  and  shall  seal  all  weights  and  measures  brought  to  him  con- 
forming or  conformed  to  the  standards. 

2103.  Instruments  for  gauging  liquors.  Incase  it  be  necessary  or  proper,  the  board 
of  supervisors,  or  the  board  of  mayor  and  aldermen,  shall  supply  the  inspector  with 
all  the  necessary  instruments  for  gauging  and  ascertaining  the  contents  of  vessels  of 
liquor;  and  such  l>oards  may  direct  and  regulate  the  inspection,  gauging,  and  mark- 
ing or  branding  jiackages  of  liquors,  and  enforce  such  regulations. 

2104.  Penalty  for  opposing  the  inspector.  Any  person  w^ho  shall  oppose  or  obstruct 
any  inspector  of  food  in  the  discharge  of  his  official  duties,  shall,  for  every  such 
offense,  forfeit  and  pay  two  hundred  dollars,  and  shall,  moreover,  be  liable  to  an 
action  for  any  injury  or  damage  that  may  be  sustained  by  any  such  opiU)sition  or 
obstruction. 

2105.  Sale  of  unsound  provmons;  p)enaUy  for.  If  any  person  shall  knowingly  sell, 
keep,  or  offer  for  sale  as  sound  and  wholesome,  any  tainted,  putrid,  unsound, 
unwholesome,  or  unmerchantable  provisions,  as  human  food,  or  shall  practice  any 
fraud  or  deception  whereby  any  such  provisions  are  put  off  or  sold,  the  whole  of 
such  provisions,  if  of  value  for  any  purpose,  shall  be  forfeited  to  the  county  wherein 
the  same  may  be  offered  or  kept  for  sale. 
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210(>.  Vnder-weigM  barrels  of  flour,  meal,  j^ork,  and  beef  forfeited.  If  any  person  shall 
sell,  keep,  or  offer  for  sale,  any  barrel  of  flour,  meal,  pork,  or  beef,  as  a  barrel  thereof, 
containing  less  than- the  standard  weight  net,  he  shall  forfeit  to  the  county  all  of  such 
under-weight  flour,  meal,  pork,  or  beef  which  he  may  have  in  his  possession. 

2107.  A  dulterated  food  and  drugs  forfeited.  If  any  person  shall  sell,  keep,  or  offer  for 
sale  any  adulterated  food  or  drug,  the  whole  of  the  adulterated  article  shall  be  for- 
feited to  the  county. — Annotated  Code,  1892,  ch.  50,  p.  534- 

ALCOHOLIC  BEVERAGES. 

1(>00.  If  a  person  shall  sell  any  vinous,  malt,  alcoholic,  intoxicating,  or  spirituous 
liquors  prepared  by  him  or  his  agent,  or  knowing  it  to  be  prepared  according  to  any 
certificate  or  formula  for  adulteration,  or  shall  adulterate  the  same,  such  person  shall 
be  subject  to  indictment  therefor,  and,  ui^on  conviction,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  five  years. — Annotated  Code,  1892, 
ch.  37,  ;;.  430. 


MISSOURI. 

The  board  of  ag-riculture  administers  the  laws  relating-  to  the  sale 
of  oleomargarine  and  filled  cheese.  With  this  exception  no  provision 
is  made  for  enforcement  of  the  food  laws  of  Missouri. 

GENERAL  FOOD  LAWS. 

2266.  Unwholesome  meat,  bread,  or  drink;  penalty.  Every  person  who  shall  knowingly 
sell  the  flesh  of  any  animal  dying  otherwise  than  by  slaughter,  or  slaughtered  when 
diseased,  or  shall  sell  the  flesh  as  of  one  animal,  knowing  it  to  be  that  of  another 
species,  or  shall  sell  unwholesome  bread  or  drink  without  making  the  same  fully 
known  to  the  purchaser,  and  any  butcher  or  other  person  who  shall  sell  or  offer  to 
sell  the  meat  of  any  calf  which  was  killed  before  it  had  attained  to  the  age  of  six 
weeks,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year. 

2267.  Cleanliness  of  food  receptacles.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  use  any  barrel,  lard  tierce,  preserve  or  butter  tub,  having  been  once 
used,  for  the  purpose  of  packing  or  storing  any  article  of  human  food  therein,  unless 
such  barrel,  lard  tierce,  preserve  or  butter  tub  has  been  thoroughly  cleaned  or  scoured 
before  its  subsequent  use. 

2268.  Penalty.  Any  person  violating  the  provisions  of  the  foregoing  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less 
than  five  dollars  nor  more  than  twenty  dollars  for  each  offense,  and  by  the  using  of 
any  single  article  as  before  mentioned  shall  constitute  a  separate  offense. 

2269.  Adulteration  of  food  and  drugs.  Every  person  who  shall  fraudulently  adul- 
terate, for  the  purpose  of  sale,  anything  intended  for  food  or  drink,  or  any  drugs  or 
medicine  shall  be  deemed  guilty  of  a  misdemeanor. — Revised  Statutes,  1899,  vol.  1, 
p.  627. 


2286.  Ingredients  jjrohibited.  It  shall  be  unlawful  for  any  person  or  corporation 
doing  business  in  this  State  to  manufacture,  sell  or  offer  to  sell,  any  article,  compound 
or  preparation,  for  the  purpose  of  being  used  or  which  is  intended  to  be  used  in  the 
preparation  of  food,  in  which  article,  compound  or  preparation,  there  is  any  arsenic, 
calomel,  bismuth,  ammonia  or  alum, 

2287.  Penalty.  Any  person  or  corporation  violating  the  provisions  of  section  228() 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined  not 
less  than  one  hundred  dollars,  which  shall  be  paid  into  and  become  a  part  of  tlic 
road  fund  of  the  county  in  which  such  fine  is  collected. — Revised.  Statutes,  1S99,  vol.  1, 
p.  631. 


61 2  7.  Cities  may  provide  for  inspection  of  animals  intended  for  food.     All  cities  in  thi? 
State  are  hereby  empowered  to  provide  by  ordinance  for  the  inspection,  while  living, 
of  all  animals  intended  as  human  food  within  such  cities. — Revised  Statutes,  1S99, 
vol.  2,  p.  1437. 
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2278.  Poi907ions  ingredients;  penalty.  Any  person  who  shall  adulterate,  by  the 
use  of  strychnine  or  other  poisonous  liquids  or  ingredients,  any  spirituous,  fermented, 
malt  or  vinous  liquors,  or  shall  sell  any  such  liquors  by  retail  or  wholesale,  knowing 
the  same  to  be  adulterated  as  aforesaid  by  or  with  strychnine  or  other  poisonous 
liquids  or  ingredients,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof, 
l)e  punished  by  imprisonment  in  the  penitentiary  not  exceeding  five  years. 

2288.  Adulterated  hops,  malt,  or  yeast  in  beer;  penalty.  No  substitute  for  hops  or  the 
pure  extract  of  hops,  or  of  pure  barley  malt  or  wholesome  yeast  shall  be  used  in  the 
manufacture  of  ale  or  beer  in  this  state,  and  all  ale  or  beer  shown  to  contain  any 
substance  used  as  a  substitute  for  hops,  or  pure  extract  of  hops,  or  pure  barley  malt 
or  wholesome  yeast,  is  hereby  declared  adulterated.  "Whoever  manufactures  for  sale 
any  ale  or  beer  adulterated  as  referred  to  in  this  section,  or  sells  or  offers  to  sell  any 
such  ale  or  beer,  knowing  it  to  be  adulterated  as  aforesaid,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five 
hundred  and  not  more  than  five  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  one  month  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

2289.  Liquor  dealers' oath  and  bond.  It  shall  not  be  lawful  for  any  person  or  persons 
to  sell  or  offer  to  sell  any  spirituous,  fermented,  malt  or  alcoholic  liquors  within  this 
state  until  he,  she  or  they  shall  first  appear  before  the  county  court  clerk  of  the 
county  where  such  liquors  are  to  be  sold  or  offered  for  sale,  and  take  and  subscribe 
an  oath  not  to  mix  or  adulterate,  with  any  substance  whatever,  the  liquors  offered 
for  sale,  and  give  bond  in  the  sum  of  five  hundred  dollars,  with  good  and  sufficient 
surety,  for  the  payment  of  all  costs  arising  from  prosecutions  for  violations  of  the  pro- 
visions of  this  article  in  relation  to  the  adulteration  and  sale  of  intoxicating  liquors. 

2290.  Liquor  manufacturers'  oath.  It  shall  not  be  lawful  for  any  person  or  persons 
to  manufacture  or  rectify  any  spirituous,  fermented,  malt  or  alcoholic  liquors  within 
the  limits  of  this  state  until  he,  she  or  they  shall  first  appear  before  the  county  court 
clerk  of  the  county  Avhere  such  liquors  are  proposed  to  be  manufactured  or  rectified, 
and  take  and  subscribe  an  oath  not  to  adulterate,  or  suffer  to  be  adulterated,  any 
liquors  manufactured  or  rectified  by  themselves  or  agents. 

2291.  Liquor  dealers'  affidavit.  Before  any  person  or  copartnership  of  persons  shall 
be  authorized  to  sell  intoxicating  liquors  he,  she  or  they  shall  file  with  the  clerk  of 
the  county  court,  in  the  county  where  it  is  desired  to  sell  the  same,  an  affidavit  to 
the  following  effect,  to  wit: 

I,  A  B,  do  solemnly  swear  that  I  will  not  mix  or  adulterate,  with  any  poisonous 
substance  whatever,  any  distilled  or  fermented  liquors,  or  any  composition  of  which 
distilled  or  fermented  liquors  form  a  part,  nor  will  I  mix  the  different  kinds  of 
liquors  together  for  the  sake  of  profit,  nor  dilute  the  same  with  water,  nor  will  I 
permit  the  same  to  be  done. 

2292.  Penalty.  If  any  person  or  persons  shall  sell  any  spirituous,  fermented,  malt 
or  alcoholic  liquors  in  violation  of  or  without  complying  with  the  three  next  pre- 
ceding sections,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

2293.  Druggists,  etc.,  e.vempt.  Nothing  herein  shall  be  so  construed  as  to  prevent 
druggists,  physicians  or  persons  engaged  in  the  mechanical  arts  from  mixing  and 
adulterating  liquors  for  m.edicinal  or  mechanical  purposes  to  be  by  them  used  in 
their  business. 

229-4.  Summons  by  grand  jury.  The  grand  jury  may  send  for  persons  or  papers  in 
cases  where  they  may  be  of  the  opinion  that  any  person  or  persons  have  been  guilty 
of  violating  any  of  the  provisions  of  sections  2278,  2279,  2288,  2289,  2290,  2291,  2292 
and  22^'d>.— Revised  Statutes,  1899,  vol.  7,  /;.  632. 
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7682.  (Sec.  1.)  Appaintmerit  of  impector  of  beer  and  malt  products.  There  is  hereby 
created  the  office  of  beer  inspector  which  shall  be  filled  by  appointment  by  the  gover- 
nor by  and  with  the  consent  of  the  senate,  within  thirty  days  after  the  taking  effect 
of  this  act,  an  inspector  of  beer  and  malt  products,  who  shall  serve  for  a  term  of  four 
years  and  until  his  successor  is  duly  appointed  and  qualified.  He  shall  be  an  expert 
beer  brewer  and  a  citizen  of  the  I'nited  States  and  of  this  state  for  more  than  two 
years  next  prior  to  his  appointment.  He  shall  give  a  bond  in  the  sum  of  twenty-five 
thousand  dollars,  to  be  approved  by  the  governor,  for  the  faithful  performance  of  the 
duties  of  his  office. 

7683.  (Sec.  2.)  Deputies  and  clerical  help.  Said  inspector  shall,  with  the  approval 
of  the  governor,  appoint  such  deputies  as  may  be  required  to  carry  out  the  provisions 
of  this  article,  not  to  exceed  four  in  number,  and  such  clerical  help  as  may  be  neces- 
sary. Said  deputies  shall  each  receive  for  their  services  the  sum  of  fifteen  hundred 
dollars  j)er  annmn,  and  said  inspector  shall  receive  the  sum  of  three  thousand  dollars 
per  annum,  all  salaries  and  expenses  to  be  paid  out  of  the  sums  of  money  now,  or 
that  may  hereafter  be,  appropriated  for  said  purpose. 

76S4.  (Sec.  3.)  Inspection  of  beer  ohligatory'.  Every  person,  persons  or  corporation 
who  shall  erect  or  keep  a  brewery  for  the  manufacture  or  brewing  of  beer  or  other 
malt  products  within  this  state,  for  the  purpose  of  offering  the  same  for  sale,  shall 
cause  the  same  to  be  inspected  by  the  said  state  inspector. 

7685.  (Sec.  4.)  Use  of  chemicals,  unwholesome  yeast,  etc.,  2yrohibited.  l^o  person,  per- 
sons or  corporation,  engaged  in  the  brewing  or  manufacture  of  beer  or  other  malt 
liquors,  shall  use  any  substance,  material  or  chemical  in  the  manufacture  or  brewing 
of  beer  or  other  malt  liquors,  other  than  pure  hops  or  pure  extract  of  hops,  or  of  pure 
barley,  malt,  or  wholesome  yeast,  or  rice. 

7686.  (Sec  5.)  Imported  malt  liquors  to  be  inspected  and  affidavit  made  as  to  purity ; 
labels  and  fees.  Every  person,  persons  or  corporation  who  shall  receive  for  sale  or 
offer  for  sale  any  beer  or  other  malt  liquors  other  than  those  manufactured  in  this  state 
shall,  upon  receipt  of  same,  and  before  offering  for  sale,  notify  the  inspector,  who 
shall  be  furnished  with  a  sworn  affidavit,  subscribed  by  an  officer  authorized  to 
administer  oaths,  from  the  manufacturer  thereof,  or  other  reputable  person  having 
actual  knowledge  of  the  composition  of  said  beer  or  other  malt  liquors,  that  no  mate- 
rial other  than  pure  hops  or  the  extract  of  hops,  or  pure  barley,  malt  or  wholesome 
yeast,  or  rice,  was  used  in  the  manufacture  of  same;  upon  the  receipt  of  said  affida- 
vit, the  inspector  shall  inspect  and  label  the  packages  containing  said  beer  or  malt 
liquors,  for  which  services  he  shall  receive  like  fees  as  those  imposed  upon  the  manu- 
facturers of  beer  and  malt  liquors  in  this  state. 

7687.  (Sec  6.)  Records  and  report  of  inspector.  The  inspector  appointed  under  this 
article  shall  provide  himself  with  an  office,  and  shall  record  on  books  kept  for  that 
purpose  the  names  and  places  of  business  of  all  persons  engaged  in  the  manufacture, 
brewing  and  sale  of  beer  and  malt  liquors.  He  shall  keep  a  record  of  all  beer  and 
malt  liquors  manufactured,  brewed  or  sold  and  the  amount  produced  by  each  brewery 
or  manufacturer,  or  sold  by  dealer.  He  shall  keep  a  record  of  all  fees  collected  and 
all  expenditures  incurred,  and  shall  make  a  full  and  complete  report  of  the  same  to 
the  governor  upon  the  first  day  of  each  year. 

7688.  (Sec  7.)  All  malt  jrroducts  to  be  inspected  and  labeled.  It  shall  l)ethe  duty  of 
each  inspector  to  cause  to  he  inspected  all  beer  or  other  malt  liquors  brewed  or 
manufactured  or  sold  in  this  state,  and  if  he  shall  find  that  such  beer  or  other  malt 
liquor  has  been  made  from  pure  hops  or  the  pure  extract  of  hops,  or  of  pure  barley,  malt 
or  wholesome  yeast,  or  rice,  to  place  upon  the  package  containing  such  beer  or  malt 
liquor  his  label,  certifying  that  the  same  has  been  inspected  and  made  from  whole- 
some ingredients. 

7681).  (Sec  7a.)  State  treasurer  to  f^irnish.  labels,  etc.  It  shall  be  the  duty  of  the 
state  treasurer  upon  the  taking  effect  of  this  article  to  i)rovide  suital)leand  inimitable 


MISSOURI,  221 

stats  certificates  and  labels  for  this  inspection,  gauging  and  labeling,  having  on  each 
proper  places  for  countersigning  by  the  state  treasurer  and  insi)ector,  and  shall  safely 
keep  the  same  together  with  the  plates  used  in  making  them,  ^vhen  not  in  actual 
use.  The  state  treasurer  shall  from  time  to  time,  upon  demand,  deliver  the  afore- 
said labels  to  the  inspector,  taking  therefor  his  receipt,  and  shall  charge  said  inspector 
w  ith  the  same;  and  shall  from  time  to  time  as  said  inspector  makes  returns  of  moneys 
collected  in  the  course  of  his  inspection  credit  said  inspector's  account  with  such 
sums,  and  shall  keep  a  true  and  correct  book  account  of  his  dealings  with  said 
inspector. 

7(>*)0.  (Sec,  7b.)  Fraudulent  use  of  inspector^ s  labels;  penalty.  It  shall  be  unlawful 
for  any  person  to  attempt  to  make  or  niake,  to  attempt  to  sell  or  sell,  or  attempt  to 
use  or  use  any  of  the  certificates  or  labels  or  both  provided  for  by  this  article,  or 
imitations  thereof,  except  such  persons  as  by  law  are  allowed  to  make,  sell  and  use 
the  same,  and  any  person  so  offending  shall  be  deemed  guilty  of  a  felony,  and,  upon 
conviction,  be  punished  by  imprisonment  in  the  penitentiary  for  a  term  not  to  exceed 
five  years. 

7(){)1.  (Sec.  8.)  Inspector's  fees;  '■'■p)ac}Mge''  defined.  The  inspector  shall  be  entitled 
to  receive  for  inspecting  and  gauging  one  cent  for  each  gallon  contained  in  each 
package,  and  two  cents  for  labeling  each  package.  All  fees  received  by  the  inspector 
shall  be  paid  into  the  state  treasury.  The  word  package,  as  used  in  this  article, 
shall  be  construed  to  mean  any  vessel  of  any  kind  other  than  pint  and  quart  bottles 
in  which  any  beer  or  malt  liquor  may  be  placed  for  sale,  containing  eight  gallons  or 
less;  when  said  beer  or  malt  liquors  are  placed  in  pint  or  quart  bottles,  a  package, 
as  used  in  this  article,  shall  be  construed  to  mean  not  to  exceed  forty-eight  pint 
bottles  or  24  quart  bottles  of  beer  or  malt  liquors,  which,  Avhen  manufactured  and 
so  bottled  must,  before  sale,  be  placed  in  suitable  cases  containing  said  number  and 
size  of  bottles,  for  inspection  and  stamping  by  said  state  inspector;  and  when  said 
beer  or  malt  liquors  shall  be  placed  in  vessels  containing  more  than  eight  gallons, 
the  word  package  shall  be  construed  to  mean  each  eight  gallons  or  fractional  part 
thereof  so  contained  in  said  vessel. 

7(>J)2.  (Sec.  9.)  Expenses,  salaries,  etc.;  disposal  of  fines.  The  expense  of  said  office, 
including  the  salaries  of  the  inspector  and  his  deputies,  shall  be  paid  monthly  out  of 
the  amount  appropriated  by  law  from  the  general  revenue  fund  on  warrants  drawn 
by  the  state  auditor  on  vouchers  approved  by  the  inspector,  and  all  fees  received  by 
the  inspector  under  the  provisions  of  this  article  shall,  on  or  before  the  last  day  of 
each  month,  be  paid  into  the  state  treasury  by  said  inspector,  and  shall  be  placed  to 
the  credit  of  the  general  revenue  fund. 

7693.  (Sec.  10.)  Sale  of  uninspected  malt  pvoducts;  penalty.  Any  person  who  shall 
sell  any  beer  or  malt  liquors  within  this  state  which  has  not  been  insj)ected  accord- 
ing to  the  provisions  of  this  article,  or  contained  in  packages  which  shall  not  have 
upon  them  the  certificate  of  the  state  inspector,  or  any  person  shall  fail  to  destroy 
said  certificate  or  label  after  the  contents  of  said  package  are  disposed  of,  shall  be 
deemed  guilty  of  a  misdemeanor,  anci  upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
a  period  of  not  less  than  six  months,  and  in  addition  thereto  shall  have  his  license 
or  other  authority,  giving  him  the  right  to  manufacture  or  sell  said  liquors  in  this 
state  revoked,  and  shall  not  again  receive  any  such  license  or  other  authority  for  a 
period  of  two  years  thereafter. 

7694.  (Sec  11.)  Punishment  of  delinquent  inspector.  If  any  inspector  shall  fail  tc 
perform  any  of  the  duties  imposed  upon  him  by  this  article,  or  shall  in  any  Uianner 
violate  any  of  the  provisions  thereof,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county  jail 
foj  not  less  than  thirty  days  and  by  a  fine  not  exceeding  one  thousand  dollars,  and 
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if  any  said  inspector  shall  fail  to  faithfully  perforin  the  duties  enjoined  upon  him  by 
this  article  he  may  be  removed  from  office  by  the  governor. 

7695.  (Sec.  12.)  Prosecutions.  All  prosecutions  for  fines  and  penalties  under  the 
provisions  of  this  article  shall  be  either  by  indictment  or  information  in  any  court 
of  competent  jurisdiction;  and  when  collected  shall  be  paid  one-fourth  to  the 
informer  and  three-fourths  into  the  fund  for  the  coTistruction  of  public  roads 
and  highways  in  the  county  in  which  said  offense  may  have  been  committed  and 
prosecution  begun. 

7600.  (Sec.  13.)  Inspection  of  exported  malt  products.  All  beer  or  other  malt  liq- 
uors manufactured  in  this  state  and  exported  outside  of  the  state  for  sale,  shall  be 
inspected  as  other  liquors  designated  in  this  article,  but  said  inspection  shall  be  free 
of  cost  to  manufacturer. 

7697.  (Sec.  13a.)  I)up>licate  hill  of  lading  to  he  furnished  by  transportation  companies; 
penalty.  Every  railroad,  express  or  transportation  company,  shall,  when  requested, 
furnish  to  the  inspector  a  duplicate  bill  of  lading  or  receipt  showing  the  name  of  the 
consignor  and  consignee,  date,  place  received,  destination  and  quantity  of  beer  or 
malt  liquors  received  by  them  for  shipment  to  any  point  within  this  state.  Upon 
failure  to  comply  with  the  provisions  herein,  said  railroad,  express  or  transportation 
company  shall  forfeit  and  pay  to  the  state  of  Missouri  the  sum  of  fifty  dollars  for 
each  and  every  failure,  to  be  recovered  in  any  court  of  competent  jurisdiction.  The 
inspector  herein  provided  for,  is  hereby  authorized  and  empowered  to  sue  in  his  own 
name  at  the  relation  and  to  the  use  of  the  state.  The  penalties  collected  shall  be 
paid  into  the  state  treasury. 

.  (Sec,  14.)  Appropriation.  There  is  hereby  appropriated  out  of  the  state  treasury, 
chargeable  to  the  general  revenue  fund,  for  the  years  1899  and  1900,  for  the  pay  of 
the  inspector,  six  thousand  dollars;  for  the  pay  of  four  deputies,  twelve  thousand 
dollars;  for  rent,  stationery,  fuel,  printing,  and  such  other  things  as  may  be  neces- 
sary for  the  transaction  of  the  business  of  said  inspector,  the  sum  of  six  thousand 
doWars.— Approved,  May  4,  1S99,  Laws  1899,  pp.  228-231  {Revised  Statutes,  1899,  vol.  2, 
pp.  1792-1795). 

CANDY. 

2279.  Injurious  ingredients.  No  person  shall,  by  himself,  his  servant  or  agent,  or 
as  the  servant  or  agent  of  any  other  person  or  corporation,  manufacture  for  sale,  or 
knowingly  sell  or  offer  to  sell,  any  candy  adulterated  by  the  admixture  of  terra  alba, 
barytes,  talc  or  any  other  mineral  substance,  by  poisonous  colors  or  flavors,  or  other 
ingredients  deleterious  or  detrimental  to  health. 

2280.  Penalty.  Whoever  violates  any  of  the  provisions  of  section  2279  shall  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars  ($100.00)  nor  less  than  fifty 
dollars  ($50.00).  The  candy  so  adulterated  shall  l)e  forfeited  and  destroyed  under 
direction  of  the  court. 

2281.  State  prosecuting  attorneys.  It  is  hereby  made  the  duty  of  the  prosecuting 
attorneys  of  this  state  to  appear  for  the  people  and  to  attend  to  the  prosecution  of  all 
complaints  under  section  2279  in  all  the  courts  in  their  respective  counties. — Revised 
Statutes,  1899,  vol.  1,  p.  630. 

DAIRY  PRODUCTS. 

22  76.  Imitation  butter  and  cheese  to  be  so  labeled;  penalty.  Whoever  manufactures  out 
of  any  oleaginous  substances,  or  any  compounds  of  the  same,  resembling  butter  in 
appearance,  manufactured  from  cattle  fat  or  hog  fat,  or  such  substances  heretofore 
known  as  oleomargarine,  oleo,  oleomargarine  oil,  butterine,  lardine,  suine  and  neu- 
tral, all  lard  extracts  and  tallow  extracts,  and  all  nnxtures  and  conii)()unds  of  tallow, 
beef  fat,  suet,  lard,  lard  oil,  vegetable  oil,  annatto  and  other  coloring  matter,  intesti- 
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nal  fat  and  offal  fat,  other  than  that  produced  from  unadulterated  milk  or  cream  from 
the  same,  any  article  designed  to  take  the  place  of  butter  or  cheese,  produced  from 
pure  unadulterated  milk  or  cream  of  the  same,  or  any  article  made  in  imitation  of 
butter,  or  when  so  made  calculated,  or  intended  to  be  sold  as  butter  or  for  butter, 
unless  said  manufacturers  shall  pack  said  imitation  substitute  in  firkins,  tubs  or 
wooden  or  paper  packages,  with  the  true  name  of  said  imitation  substitute  clearly  and 
indelibly  branded,  marked  or  labeled  thereon,  or  whoever  shall  sell  or  offer  for  sale 
the  same  as  an  article  of  food,  unless  said  imitation  substitute  is  properly  packed  in 
firkins,  tubs  or  wooden  or  paper  packages,  with  the  true  name  of  said  imitation  sub- 
stitute clearly  and  indelibly  branded,  marked  or  labeled  thereon  shall  be  guilty  of  a 
misdemeanor,  and  shall  on  conviction  thereof  be  confined  in  the  county  jail  not 
exceeding  one  year,  or  fined  not  exceeding  one  thousand  dollars,  or  both. 

2277.  Use  of  imitation  butter  in  hotels,  etc.;  penalty.  Any  hotel  or  boarding  house 
keeper  in  this  state  who  shall  set  before  his  guests  at  any  meal  any  compound 
resembling  butter  in  appearance,  manufactured  from  cattle  fat  or  hog  fat,  or  such  other 
articles,  known  to  the  trade  as  oleomargarine  and  shall  not  clearly  and  legibly  mark 
the  vessel  in  which  such  compound  is  served  with  the  Avords  "oleomargarine,"  or 
"  impure  butter  "  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  fined  in  a  sum  of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars. — 
Revised  Statutes,  1899,  vol.  1.,  jj.  629. 


4744.  Imitation  hatter  defined.  That  for  the  purpose  of  this  article  every  article, 
substitute  or  compound,  other  than  that  produced  from  pure  milk,  or  cream  from  the 
same,  made  in  the  semblance  of  butter  and  designed  to  be  used  as  a  substitute  for 
butter  made  from  pure  milk,  or  cream  from  the  same,  is  hereby  declared  to  be 
imitation  butter. 

4745.  Animal  fat,  vegetable  oil,  and  coloring  matter  in  batter  substitutes.  No  person 
shall  combine  any  animal  fat  or  vegetable  oil  or  other  substance  with  butter,  or  com- 
bine therewith  or  with  animal  fat  or  vegetable  oil  or  combination  of  the  two,  or  with 
either  one,  any  other  substance  or  substances  whatever,  any  annatto  or  compound  of 
the  same,  or  any  other  substance  or  substances,  for  the  purpose  or  with  the  effect  of 
imparting  thereto  a  yellow  color,  or  any  shade  of  yellow,  so  that  such  substitute  shall 
resemble  yellow  or  any  shade  of  genuine  yellow  butter,  nor  introduce  any  such 
coloring  matter  or  such  substance  or  substances  into  any  of  the  articles  of  which  the 
same  is  composed:  Provided,  nothing  in  this  article  shall  be  construed  to  prohibit 
the  use  of  salt  and  harmless  coloring  matter  for  coloring  the  substitutes  for  butter 
manufactured  for  export  or  sale  outside  the  state.  No  person  shall,  by  himself,  his 
agents  or  employees,  produce  or  manufacture  any  substance  in  imitation  or  semblance 
of  natural  butter,  nor  sell,  nor  keep  for  sale,  nor  offer  for  sale,  any  imitation  butter 
made  or  manufactured,  compounded  or  produced  in  violation  of  this  section,  whether 
such  imitation  butter  shall  be  made  or  produced  in  this  state  or  elsewhere.  This 
section  shall  not  be  construed  to  prohibit  the  manufacture  and  sale,  under  the  regu- 
lations hereinafter  provided,  of  substances  designed  to  be  used  as  a  substitute  for 
butter,  and  not  manufactured  or  colored  as  herein  prohibited. 

474C.  Brand  for  butter  substitutes.  Every  person  who  lawfully  manufactures  any 
substance  designed  to  be  used  as  a  substitute  for  butter  shall  mark,  by  branding, 
stamping  or  stenciling  upon  the  top  and  side  of  each  tub,  firkin,  box  or  other 
package  in  which  such  article  shall  be  kept,  and  in  which  it  shall  be  removed  from 
the  place  where  it  is  produced  in  a  clean  and  durable  manner,  in  the  English  language, 
the  words,  "Substitute  for  butter,"  in  printed  letters,  in  plain  Roman  type,  each  of 
which  shall  not  be  less  than  one  inch  in  length  and  one-half  inch  in  width. 
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4747.  Transportation  of  vnhranded  butter  suhst'dutes prohihited.  Xo  person,  by  him- 
self or  another  shall  ship,  consign  or  forward  by  any  common  carrier,  whether  public 
or  private,  any  substance  designed  to  be  used  as  a  substitute  for  butter,  and  no  carrier 
shall  knowingly  receive  the  same  for  the  purpose  of  forw^arding  or  transporting,  unless 
it  shall  be  manufactured  and  marked  as  provided  in  the  preceding  "section  of  this 
article,  and  unless  it  be  consigned  by  the  carrier  and  receipted  for  by  its  true  name: 
Provided,  that  this  article  shall  not  apply  to  any  goods  in  transit  between  foreign 
states  across  the  state  of  Missouri. 

4:74:8.  Possession  of  unmarled  butter  substitutes.  Xo  pei'son  shall  have  in  his  posses- 
sion or  under  his  control,  any  substance  designed  to  be  used  as  a  substitute  for  butter, 
unless  the  tub,  firkin,  box  or  other  package  containing  the  same  be  clearly  and 
durably  marked,  as  provided  by  section  4747  of  this  article:  Provided,  that  this  section 
shall  not  be  deemed  to  apply  to  persons  who  have  the  same  in  their  possession  for 
the  actual  consumption  of  themselves  and  family.  Every  person  having  in  possession 
or  control  of  any  substance  designed  to  be  used  as  a  substitute  for  butter,  which  is 
not  marked  as  required  by  the  provisions  of  this  article,  shall  be  presumed  to  have 
known  during  the  time  of  such  possession  or  control,  the  true  character  and  name,  as 
fixed  by  this  article  of  such  product. 

4740.  Substitute  butter  sold  as  genuine.  Xo  person,  by  himself  or  another,  shall  sell 
or  offer  for  sale  any  substance  designed  to  be  used  as  a  substitute  for  butter  under 
the  name  of  or  under  the  pretense  that  the  same  is  butter. 

4750.  Penalties.  Every  person,  firm  or  corporation  who  shall  violate  any  of  the 
provisions  of  sections  4745,  4746,  4747,  4748,  and  4749  of  this  article  shall  forfeit  and 
pay  to  the  state  of  Missouri,  for  the  use  of  the  school  fund  for  every  such  violation, 
the  sum  of  fifty  dollars  and  costs  of  suit,  to  be  recovered  by  civil  action  in  the  name 
of  the  state  of  Missouri  on  the  relation  of  any  person  having  knowledge  of  the  facts 
before  any  justice  of  the  peace  of  the  city  or  county  where  such  violation  occurs  or 
any  other  court  of  competent  jurisdiction,  subject  to  appeal  to  the  circuit  court,  as 
in  other  cases;  and  it  is  further  enacted  that  every  person,  firm  or  corporation  who 
shall  violate  the  provisions  of  this  article,  in  addition  to  the  civil  liability  of  the  state 
of  Missouri  herein  provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for 
the  first  offense  be  punished  by  a  fine  of  not  less  than  fifty  dollars  ($50.00)  nor  more 
than  one  hundred  dollars  (§100.00)  or  by  imprisonment  not  exceeding  thirty  days, 
and  for  each  subsequent  offense,  by  a  fine  of  not  less  than  two  hundred  and  fifty 
dollars  ($250.00)  nor  more  than  five  hundred  dollars  ($500.00)  or  by  imprisonment 
in  the  county  jail  not  less  than  thirty  days,  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court.  (.4s  amended  Marcli  19, 
1901;  Laws  of  Mo.,  p.  44-) 

4751.  Certificate  of  analysis.  A  certificate  of  an  analysis  of  any  dairy  product  or 
adulteration  or  imitation  thereof,  when  duly  signed  by  a  professor  of  chemistry  con- 
nected with  any  of  the  departments  of  the  state  university  or  experiment  station 
shall,  when  acknowledged  by  any  person  authorized  to  administer  an  oath,  be 
received  in  the  courts  of  this  state  as  prima  facie  evidence  of  the  facts  stated  therein, 
in  all  civil  actions,  as  provided  for  in  section  4750  of  this  act.  {As  amended  ^far. 
19,  1901;  Lans  of  Mo.,  p.  44-) 

4752.  Party  to  violation  can  not  bring  suit.  Xo  action  can  ])e  maintained  on  account 
of  any  sale  or  other  contract  made  in  violation  of  or  with  intent  to  violate  this  article, 
by  or  through  any  person  who  was  knowingly  a  party  to  such  wrongful  sale  or  other 
contract. 

4753.  Removal  of  marks,  etc.  Whoever  shall  efface,  erase,  cancel  or  remove  any 
mark  provided  for  by  this  article,  with  intent  to  mislead,  deceive,  or  to  violate  any 
of  the  provisions  of  this  article,  shall  be  deemed  guilty  of  a  misdemeanor. 

4754.  Enforcement  of  law.  The  state  board  of  agriculture  shall  be  and  is  hereby 
charged  with  the  enforcement  oi  this  article:  Provided,  that  all  fines  collected  under 
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the  provisions  of  this  article  shall  be  paid  into  the  state  treatiury.  Actions  under 
this  article  shall  be  brought  in  any  court  of  competent  jurisdiction. — Revised  Statutes, 
1899,  vol  £,  art.  5,  ch.  67.,  p.  1129. 

4:755.  "Skimmed  milk"  or  "not  full-cream"  cheese  must  he  so  labeled.  Xo  person  or 
persons,  corporation,  company  or  other  association  or  congregation  of  individuals 
shall  manufacture,  sell  or  offer  for  sale  directly  or  indirecth',  at  retail  or  at  whole- 
sale in  this  state  any  article  to  be  known  or  denominated  cheese,  not  made  from  pure 
cream  or  unskimmed  milk  or  cream  of  the  milk,  unless  such  person  or  persons,  cor- 
poration, company  or  association  of  individuals  manufacturing  the  same,  or  offering  the 
same  for  sale,  or  selling  the  same,  shall  brand  or  label  such  cheese  or  article  so  offered 
for  sale  denominated  a  cheese,  with  black  letters  not  less  than  one  inch  in  length  in 
a  conspicuous  place  and  of  large  size,  in  the  English  language,  as  follows:  "Skimmed 
milk  cheese,"  or  with  the  words  "not  full  cream  cheese,"  giving  the  true  name  of 
such  article  called  cheese  so  manufactured  or  offered  for  sale,  clearly  and  indelibly 
branded,  marked  or  labeled  thereon,  so  that  the  same  can  be  distinctly  read  and 
fully  comprehended  at  all  stores  or  places  or  factories  where  the  same  may  be  offered 
for  sale. 

4756.  "Skimmed  milk  cheese"  and  "full-cream  cJieese"  defined.  All  cheese  manu- 
factured, sold  or  offered  for  sale  in  this  state  at  retail  or  wholesale  made  from  niilk 
or  cream  of  same,  which  tests  not  less  than  three  per  cent,  of  butter  fat,  shall  be 
deemed  to  be  a  full  cream  cheese;  and  all  cheese  manufactured,  sold  or  offered  for 
sale  at  any  place  or  in  any  manner  by  any  person  or  persons  in  this  state  at  retail  or 
wholesale  made  from  milk  or  cream  of  same  testing  less  than  three  per  cent  of  butter 
fat  shall  be  deemed  "skimmed  milk  cheese,"  or  cheese  not  made  from  pure 
unskimmed,  unadulterated  milk  or  cream  of  same. 

4757.  Penalty.  Any  person  or  persons  who  shall  violate  any  of  the  provisions  of 
section  4755  or  4756  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  conviction  thereof  in  any  court  of  competent  jurisdiction,  be  confined  in  the 
county  jail  not  exceeding  one  year,  or  fined  not  less  than  $10  nor  exceeding  $500, 
or  both. 

4758.  Transportation  of  "skimmed  milk"  and  not  "full  cream"  cheese;  pencdty.  No 
person  by  himself  or  another  shall  ship,  consign  or  forward  by  any  common  carrier, 
whether  public  or  private,  any  substance  designed  to  be  used  as  a  cheese,  not  made 
from  pure,  unskimmed  milk  or  cream  of  the  same  testing  at  least  three  per  cent  butter 
fat,  unless  such  cheese  is  marked  or  labeled  "skimmed  milk  cheese,"  or  with  the 
words  "not  full  cream  cheese"  labeled  thereon:  Provided,  that  this  article  shall  not 
apply  to  any  goods  in  transit  between  foreign  states  across  the  state  of  Missouri.  Any 
person  violating  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  fined  a  sum  not  less  than  §10  nor  more  than  $500. 

4759.  Party  to  violation  of  law  may  not  bring  suit.  No  action  can  be  maintained  on 
account  of  any  sale  or  other  contract  made  with  the  manufacturer  or  person  offering 
any  cheese  for  sale  in  violation  of  or  with  intent  to  violate  this  article  by  or  through 
any  person  who  is  knowingly  a  party  to  such  wrongful  sale,  or  other  contract  for  the 
sale  of  unbranded  skimmed  milk  cheese  or  cheese  not  full  cream  cheese. 

4760.  Pentoval  of  labels,  etc.;  penalty.  Whoever  shall  efface,  erase,  cancel  or  remove 
any  marks  or  label  on  any  such  article  or  cheese,  provided  for  by  this  article,  with 
intent  to  mislead,  deceive  or  to  violate  any  of  the  provisions  of  this  article,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  a  conviction,  ])e  fined  in  a  sum  not  less 
than  $50  nor  more  than  $500. 

4761.  Enforcement  of  lair.  The  state  board  of  agriculture  shall  be  and  is  hereby 
charged  with  the  enforcement  of  this  article:  Provided,  that  all  fines  collected  under 
the  provisions  of  this  article  shall  be  paid  into  the  state  treasury.  Action  under  this 
article  may  be  brought  by  information  or  indictment  in  any  court  of  competent  juris- 
diction.—i?evt.s(^d  Statutes,  1899,  vol.  2,  art.  6,  p.  1131. 
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61(>5.  Cities  may,  by  ordinance,  regulate  sale  of  milk.  All  cities  and  towns  in  the 
State  shall  have  power,  by  ordinance,  to  license  and  regulate  milk  dairies  and  the 
sale  of  milk,  and  provide  for  the  inspection  thereof. — Revised  Statutes,  1899,  vol.  2, 
p.  144^. 

DRUGS. 

304:2.  Druggist  respmmble  for  quality  of  drtigs,  etc.  Every  registered  pharmacist 
apothecary,  or  owner  of  any  drug  store  shall  be  held  responsible  for  the  quality  of 
all  drugs,  chemicals,  and  medicines  he  may  sell  or  dispense,  with  the  exception  of 
those  sold  in  original  packages  of  the  manufacturer,  and  also  those  known  as  "patent 
medicines,"  and  should  he  knowingly,  intentionally,  and  fraudulently  adulterate,  or 
cause  to  be  adulterated,  such  drugs,  chemicals,  or  medical  preparations,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be  liable  to  a  penalty 
not  exceeding  $100,  and  in  addition  thereto,  have  his  name  stricken  from  the 
register. — Eensed  Statutes,  1899,  vol.  1,  p.  768. 

FLOUR,  ETC. 

8501.  Mixed  grains  to  be  branded.  No  person  shall  sell  or  offer  for  sale  any  flour, 
meal,  grits  or  hominy  made  from  the  admixture  or  adulteration  of  grains,  unless 
there  shall  have  been  first  branded  upon  each  of  the  barrels  or  packages  containing 
the  same,  the  kind  of  grains  composing  said  admixture,  the  quality  and  weight  thereof, 
and  the  name  and  place  of  business  of  the  person  manufacturing  the  same:  Provided, 
always  that  the  admixture  of  the  several  grades  or  kinds  of  wheat  shall  not  be  con- 
strued to  be  mixed  or  adulterated  grains. 

S502.  Defacing  of  brands.  No  person  shall  deface,  remove,  obliterate  or  destroy,  or 
cause  the  same  to  be  done,  any  brand  or  mark  placed  upon  any  package  or  barrel  of 
flour,  meal,  grits  or  hominy  by  the  manufacturer  thereof,  with  the  intent  to  replace 
the  brand  so  erased  and  removed  by  another  and  different  brand  from  that  of  the 
manufacturer;  and  it  shall  not  be  lawful  for  any  person  to  rebrand  any  such  package 
or  barrel  so  long  as  the  contents  thereof  remain  the  same. 

8503.  Brands  to  be  filed  and  acknowledged.  No  person  shall  manufacture  any  flour, 
grits,  hominy  or  meal  until  he  shall  have  filed  with  the  recorder  of  deeds  of  the 
county  in  w^hich  his  business  is  conducted,  and  acknowledged  the  same  as  deeds  to 
lands  are  required  to  be  acknowledged,  a  fac  simile  of  each  of  the  brands  he  intends 
to  use,  which  shall  contain  the  colors  to  be  used  in  applying  the  same,  the  weight 
and  quality  of  the  flour,  grits,  hominy  or  meal,  and  the  name  of  the  manufacturer 
thereof,  or  of  some  person  in  his  employ,  and  the  state  or  town  or  place  and  the  mill 
where  manufactured.  Should  any  manufacturer  claim  any  of  his  said  brands,  or  any 
part  of  the  same,  as  a  trade  mark,  the  said  recorder  shall  record  his  claim,  and  there- 
after it  shall  not  be  lawful  for  any  other  person  to  use  such  brand:  Provided,  always, 
that  this  section  shall  not  be  construed  to  interfere  with  the  right  to  any  brand  or 
trade  mark  copyrighted  or  patented  in  pureuance  of  an  act  of  congress. 

8504.  Fahe  brands.  No  person  within  this  state  shall  use  the  name  of  a  mill  or  a 
brand  upon  any  barrel  or  package  containing  flour  made  from  grains,  or  the  admix- 
ture of  grains,  unless  the  same  shall  belong,  bona  fide,  to  the  person  using  the  same, 
nor  unless  the  flour  upon  which  the  same  may  be  used  was  manufactured  by  the 
owner  of  such  mill  or  brand. 

8505.  Record  of  brands.  It  shall  be  the  duty  of  each  recorder  of  deeds  within  the 
state  to  keep  a  book  in  his  office,  in  which  to  record  the  flour  brands  provided  for  in 
section  8503,  and  a  certified  copy  of  any  such  record,  by  the  recorder,  shall  be  evi- 
dence in  all  courts  of  the  making  and  filing  and  contents  thereof. 

8500.  Penalty.  Any  person  doing  any  of  the  acts  in  this  article  prohibited,  or 
omitting  to  do  anv  of  the  acts  herein  commanded,  shall  t>o  iruiltv  of  a  misdemeanor, 
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and  for  each  and  every  offense  shall  be  punished  by  a  fine  of  not  less  than  tM'enty 
nor  more  than  two  hundred  dollars,  one-half  of  which  shall  be  paid  to  the  person 
who  shall  be  namvid  as  prosecuting  witness. — Revised  Statutes,  1899,  vol.  2,  ip.  1992. 

VINEGAR. 

2282.  (1.)  Tmitation  or  adulterated  cider  vinegar;  penalty.  That  any  person  who 
manufactures  for  sale,  or  offers  or  exposes  for  sale  as  cider  vinegar,  any  vinegar  not 
the  legitimate  product  of  pure  juice,  known  as  apple  cider,  or  vinegar  not  made 
exclusively  of  said  apple  cider  or  vinegar,  into  which  foreign  substances,  drugs  or 
acids  have  been  introduced,  as  may  appear  on  proper  tests,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof  be  punished  for  every  offence  by  fine 
of  not  less  than  "fifty  dollars,  nor  more  than  one  hundred  dollars  and  the  costs  of 
prosecution,  or  by  imprisonment  in  the  county  jail  not  to  exceed  ninety  days. 

2283.  (2. )  Artificial  coloring  or  flavoring;  false  branding.  All  vinegar  sold  or 
offered  for  sale,  exchange  or  delivery  shall  be  without  artificial  coloring  or  flavoring; 
and  no  person  by  himself  or  by  his  agent  or  employe  shall  sell  or  offer  for  sale, 
exchange,  deliver,  or  knowingly  have  in  his  custody  or  possession,  with  intent  to  sell 
or  exchange,  or  expose  or  offer  for  sale  or  exchange,  any  vinegar  labeled  or  branded 
as  cider  vinegar,  or  as  apj^le  vinegar,  which,  is  not  the  legitimate  product  of  pure 
apple  juice  or  that  is  not  made  exclusively  from  apple  cider. 

2284.  (3. )  Branding;  insjyection.  Every  person  making  or  manufacturing  apple, 
cider,  or  other  fruit  vinegar,  for  sale  shall  brand  on  both  heads  of  each  cask,  barrel, 
or  keg,  containing  such  vinegar,  the  name  and  location  of  the  manufacturer  or 
firm,  and  also  the  name  of  the  fruit  out  of  which  the  vinegar  is  made;  and  where 
there  are  inspectors  of  food  products,  vinegar  shall  be  one  of  the  articles  under 
supervision  of  such  inspector,  with  power  to  inspect  and  seize  any  that  may  be 
found  fraudulent,  and  in  violation  of  sections  2282,  2283,  2284,  and  2285. 

2285.  (4.)  Branding  of  '^ fruit  vinegar;'^  penalty.  No  vinegar  shall  be  branded 
"fruit  vinegar,"  unless  the  same  shall  be  made  wholly  from  apples,  grapes  or  other 
fruits;  and  any  person  who  shall  knowingly  brand,  label  or  sell,  or  offer  for  sale  as 
such  "fruit  vinegar,"  any  vinegar  not  made  wholly  from  apples,  grapes  or  other 
fruit,  or  Avho  shall  violate  any  one  of  the  foregoing  sections,  shall  be  deemed  guilty 
of  a  misdemeanor  and  be  punished  as  provided  in  section  2282. — Approved  April  1, 
1891.     Bevised  Statutes,  1899,  vol.  1,  pp.  630-631. 
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With  the  exception  of  the  milk  and  meat  inspectors  in  cities  of 
5.000  inhabitants  or  more  (see  page  229),  no  officer  is  specially  charg-ed 
with  the  enforcement  of  the  food  laws  of  this  State. 

GENERAL  FOOD  LAWS. 

682.  Adulterated  or  diluted  food  and  drugs.  Every  person  who  adulterates,  or  dilutes 
any  article  of  food,  drink,  drug,  medicine,  spirituous  or  malt  liquor  or  wine,  or  any 
article  used  in  compounding  them,  with  a  fraudulent  intent,  to  offer  the  same  or 
cause  or  permit  it  to  be  offered  for  sale  as  unadulterated  or  undiluted,  and  every  per- 
son who  fraudulently  .sells,  or  keeps  or*  offers  for  sale  the  same,  as  imadulterated  or 
undiluted,  is  guilty  of  a  misdemeanor. 

683.  Spaded  or  unwholesome  food.  Every  person  who  sells,  or  keeps  for  sale,  or 
otherwise  disposes  of  any  article  of  food,  drink,  drug  or  medicine,  knowing  that  the 
same  has  become  tainted,  decayed,  spoiled,  or  otherwise  unwholesome,  or  unfit  to 
be  eaten  or  drank,  with  intent  to  permit  the  same  to  be  eaten  or  drank,  is  guilty  of 
a  misdemeanor. — Penal  Code,  1895,  p.  863. 

CANDY. 

702.  Injurious  ingredients.  Every  person  who  shall,  by  himself,  his  servant  or 
agent,  or  as  the  servant  or  agent  of  any  other  person  or  corporation,  manufacture  for 
sale,  or  knowingly  sell  or  offer  to  sell  any  candy  adulterated  by  the  mixture  of  terra 
alba,  barytes,  talc  or  any  mineral  substance,  by  poisonous  colors  or  fl.avors  or  other 
ingredients  deleterious  or  detrimental  to  health,  is  guilty  of  a  misdemeanor. — Penal 
Code,  1895,  p.  865,  as  amended  Feb.  23,  1899:  Session  Laivs,  1899,  p.  151. 

DAIRY  PRODUCTS. 

1095.  Care  of  cows.  Every  person  who  keeps  a  cow  or  any  animal  for  the  produc- 
tion of  milk  in  a  crowded  or  unhealthy  place  or  in  a  diseased  condition,  or  feeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwholesome  milk,  is 
punishable  by  imprisonment  in  the  county  jail  not  exceeding  three  months  or  by 
fine  not  exceeding  two  hundred  dollars,  or  both. — Penal  Code,  1895,  vol.  1,  p.  917. 


4061.  Ijiceni^e  for  sale  of  iniiUdion  Indter  and  cheei<e.     Every  person,  company  or  cor- 
poration selling  oleomargarine,  butterine,  or  imitation  of  cheese  sliall  pay  a  license 
of  ten  cents  per  pound  for  all  these  articles  sold. — Political  Code,  1895,  vol.  2,  suh' 
IS,  p.  557. 


684.  Branding  of  imitation  butter  and  cheese.     Evelry  person  who  manufactures  for 

sale,  or  offers  or  exposes  for  sale,  or  has  in  his  possession,  with  intent  to  sell,  any 

article  or  substance  in  resemblance  of  butter  or  cheese,  not  the  legitimate  product  of 

the  dairy,  and  not  made  exclusively  of  milk  or  cream,  or  into  which  the  oil  or  fat  of 
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animals  not  produced  from  milk,  enters  as  a  component  part,  or  into  which  the  oil 
or  fat  of  animals  not  produced  from  milk  has  been  introduced  to  take  the  place  of 
cream,  must  distinctly  stamp,  brand  or  mark  in  some  conspicuous  place  upon  every 
firkin,  tub  or  package  of  such  article  or  substance,  in  plain  letters  not  less  than  one- 
fourth  inch  square  each,  the  word  "Oleomargarine,"  or  the  words  "Imitation 
cheese,"  as  the  case  may  be;  and  in  the  retail  sale  of  such  article  or  substance,  in 
parcels  or  otherwise,  the  seller  must  deliver  to  the  purchaser  therewith,  a  printed 
label,  bearing  the  plainly  j^rinted  word  or  words  "Oleomargarine"  or  "Imitation 
cheese,"  plainly  marked  as  aforesaid. 

085.  Placard  to  he  displayed.  Every  person  dealing  in  the  article  or  substance 
described  in  the  next  preceding  section,  and  every  hotel,  restaurant,  or  boarding 
house  keeper,  using  such  article  or  substance  in  his  business,  must  continuously  and 
conspicuously  keep  posted  up  in  not  less  than  three  exposed  positions,  in  and  about 
his  place  of  business,  a  printed  notice  in  the  following  words:  "Oleomargarine"  or 
"Imitation  cheese"  "sold  (or  used)  here,"  which  notice  must  be  plainly  printed  with 
letters  not  less  than  two  inches  sqiiare  each,  and  must  upon  the  furnishing  the  article 
or  substance  to  his  customers  or  guests,  if  inquiry  is  made,  distinctly  inform  each  of 
them  that  the  article  furnished  is  not  butter  or  cheese  the  genuine  product  of  the 
dairy,  but  is  oleomargarine  or  imitation  cheese. 

OSG.  Penalty.  Every  person,  and  every  officer  or  agent,  of  any  corporation  who 
violates  any  of  the  provisions  of  the  last  two  preceding  sections,  is  punishable  by 
imprisonment  in  the  county  jail  not  exceeding  one  month  or  by  fine  not  exceeding 
one  hundred  dollars. — Penal  Code,  1895,  vol.  1,  p.  863. 

DRUGS. 

652.  The  proprietors  of  all  pharmacies  shall  be  held  responsible  for  the  quality 
of  all  drugs  and  medicines  and  chemicals  sold  or  dispensed  at  their  respective  places 
of  business  except  patent  and  proprietary  preparations,  and  articles  sold  in  the  original 
packages  of  the  manufacturer.  Any  person  who  shall  wilfully  adulterate  or  alter, 
or  cause  or  permit  to  be  adulterated  or  altered,  any  drug,  medicine,  or  pharmaceu- 
tical preparation,  or  shall  sell  or  offer  for  sale  any  such  adulterated  or  altered  article, 
and  any  person  who  shall  substitute,  or  cause  to  be  substituted,  one  material  for 
another,  with  the  intention  to  defraud  or  deceive  the  purchaser,  shall  be  guilty  of 
a  misdemeanor  and  liable  to  a  prosecution  therefor.  All  penalties  collected  for 
such  \dolations  shall  be  paid  into  the  county  treasurer  of  the  county  wherein  such 
conviction  may  be  had,  for  the  benefit  of  the  school  fund  of  such  county. — 
j  Approved,  Mar.  9,  1895.     {Political  Code,  pt.  3,  title  I,  chap.  7,  art.  10.) 

MEAT  AND  MILK  INSPECTOR. 

Sec.  1.  The  office  of  Meat  and  Milk  Inspector  is  hereby  created  for  cities  having  a 
population  of  5,000  inhabitants  or  over  within  the  State  of  Montana,  and  immediately 
after  the  taking  effect  of  this  Act  such  cities  shall  appoint  a  Meat  and  Milk  Insj)ector 
whose  compensation  shall  be  borne  by  the  said  cities,  and  sliall  be  such  as  will  secure 
the  services  of  some  competent  and  (lualified  person  who  shall  take  an  oath  of  ofiice 
i  to  faithfully  perform  the  duties  of  his  office  and  to  execute  an  official  bond  to  the 
t  said  city  in  the  sum  of  $5,000.     No  person  shall  be  appointed  to  the  office  of  iNIeat 
ij  and  INIilk  Inspector  unless  he  is  a  graduate  in  good  standing  of  some  reputable 
;'  veterinary  medical  college,  recognized  by  the  American  Veterinary  Medical  Associa- 
tion and  admitted  to  practice  within  the  State  of  Montana,  and  before  such  appoint- 
ment he  shall  be  required  to  exhibit  his  diploma  as  such  graduate. 

Sec.  2,  Subd.  1.  It  shall  be  the  duty  of  the  city  council  of  all  cities  having  a  popu- 
lation required  by  this  act  to  designate  some  place  or  places  in  or  adjacent  to  the 
i  city  where  the  cattle,  sheep  or  swine  or  other  domestic  animals  intended  for  slaughter. 
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sale  and  consumption  for  food  in  said  city  shall  be  brought  for  inspection  on  the 
hoof  or  where  the  meat  of  any  such  animal  or  animals  shall  be  brought  for  inspec- 
tion, which  inspection  shall  be  made  without  any  unreasonable  delay,  and  no  fee  or 
charge  shall  be  made  against  or  demanded  of  the  owner  or  person  who  shall  present 
any  such  animal  or  animals  or  meat  intended  for  food  for  such  inspection,  but  the 
same  shall  be  inspected  free  of  any  expense  whatever  to  the  owner  of  said  food  ani- 
mals intended  for"  meat  or  on  account  of  the  services  of  such  inspector.  And  it  is 
hereby  made  the  duty  of  such  inspector  to  keep  a  correct  record  in  a  suitable  and 
substantial  book  provided  by  the  municipality  for  that  purpose  in  which  he  shall 
record  the  name,  place  of  residence  and  post  office  address  of  the  owner  or  owners 
of  all  such  animals  intended  for  food  and  the  carcasses  or  part  of  carcasses  presented 
for  inspection,  together  with  brands  and  marks  and  a  full  description  thereof. 

Sec.  2,  Subd.  2.  The  rules,  regulations  and  methods  of  inspection  adopted  by  the 
Bureau  of  Animal  Industry,  conducted  by  the  United  States  Government,  shall  be 
taken  as  the  standard  of  meat  inspection  and  shall  be  followed  as  closely  as  may  be 
consistent  by  the  Meat  and  Milk  Inspectors  appointed  by  said  cities. 

Sec.  3,  Subd.  1.  All  animals  intended  to  be  slaughtered  for  meat  for  human  con- 
sumption shall  be  examined  both  before  and  after  slaughter. 

Sec.  3,  Subd.  2.  The  carcasses  of  all  animals  so  inspected  on  hoof  shall  be  properly 
tagged  and  marked  with  the  official  tag  or  mark  of  such  municipality  before  being 
offered  for  sale,  and  such  carcass  or  parts  of  carcass  of  any  of  the  animals  mentioned 
in  this  Act  where  the  animals  shall  not  have  been  presented  for  inspection  on  hoof 
before  being  slaughtered  shall  be  inspected  before  being  offered  or  exposed  for  sale, 
and  such  carcass  or  carcasses  or  meat  as  shall  be  found  upon  such  inspection  and 
examination  to  be  wholesome  and  fit  for  food  shall  be  marked  as  above  mentioned 
by  the  inspector  with  a  tag  similar  in  form  and  character  to  that  used  by  the  Bureau 
of  Animal  Industry,  Department  of  Agriculture,  which  tag  shall  be  adopted  and  desig- 
nated by  the  city  council  of  such  municipality  as  the  city  stamp  or  certificate  for  the 
designation  of  wholesome  and  healthy  meat.  Provided,  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  any  person  from  slaughtering  any  healths- 
animal  the  meat  of  which  is  intended  for  his  own  use  or  that  of  his  family,  but  shall 
not  be  offered  for  sale  or  public  consumption. 

Provided,  further,  however,  that  nothing  in  this  Act  shall  be  so  construed  as  to 
permit  any  person  to  slaughter  and  offer  for  sale  any  meat  or  meats  intended  for 
domestic  consumption  before  being  inspected  on  the  hoof,  excepting  where  such 
slaughter  may  be  conducted  in  a  locality  inaccessible  to  said  municipal  meat  and 
milk  inspector. 

Sec.  4.  It  shall  be  the  duty  of  the  inspector  to  make  inspection  of  the  meats,  car- 
casses and  animals  mentioned  in  this  Act  which  may  be  presented  for  inspection  at 
the  place  or  places  designated  by  the  municipal  council  and  keep  the  record  afore- 
said in  the  manner  herein  provided,  which  inspection  or  inspections  shall  be  made 
by  him  as  soon  as  possible,  and  without  unreasonable  or  unnecessary  delay  and  he 
shall  attach  to  all  such  meats  so  inspected  and  examined  and  found  suitable  and 
wholesome  and  fit  for  consumption  a  tag  such  as  prescribed  above,  indicating  that 
fact. 

Sec.  5.  The  Meat  and  Milk  Inspection  [Inspector]  appointed  by  said  cities  shall 
have  the  right  to  condemn  any  meat,  carcass  or  carcasses,  or  parts  thereof,  of  all 
cattle,  sheep,  swine  or  other  domestic  animal  intended  for  food  whicli  they  find 
after  examination  to  be  unfit  for  food,  and  it  shall  be  said  inspector's  duty  to  destroy 
such  condemned  meat  by  slashing  said  meat  and  muscular  tissue  deeply  in  numerous 
places  with  a  knife  into  which  he  shall  then  pour  sufficient  kerosene  to  taint  such 
meat  and  make  it  impossible  to  be  used  for  human  consumption. 

Sec.  6.  It  shall  be  unlawful  to  sell  or  offer  for  sale,  buy  or  offer  to  buy,  take  or 
give  away  for  the  purpose  of  food,  any  animal  suffering  from  hog  cholera,  swinc^ 
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plague,  charbon  or  anthrax,  rabies,  malignant  epizootic,  catarrh,  pyaemia  and  septo- 
caemia,  mange  or  scab  in  advanced  stages;  advanced  stages  of  actinomycosis  or  Imnpy 
jaw,  inflammation  of  the  lungs,  the  intestines  or  the  peritonemn;  Texas  fever;  exten- 
sive or  generalized  tuberculosis;  animals  in  an  advanced  stage  of  pregnancy  or  which 
having  recently  given  [l)irth]  to  young;  any  disease  or  injury  causing  elevation  of 
temperature  or  affecting  the  system  of  the  animal  to  a  degree  which  would  make  the 
flesh  unfit  for  human  food;  any  organ  or  part  of  the  carcass  which  is  badly  bruised 
or  affected  by  tuberculosis,  actinomycosis,  cancer,  abscess,  suppurating  sore  or  tape 
worm  cysts;  animals  too  young  and  immature  to  produce  wholesome  food;  animals 
too  emaciated  and  anaemic  to  produce  wholesome  meat;  distemper,  glanders  and 
farcy  or  any  other  malignant  disorder;  acute  inflammatory  lameness  and  extensive 
fistula. 

Sec.  7.  Any  person  or  persons,  con^pany  or  corporations  which  shall  sell  or  offer 
for  sale,  buy  or  offer  to  buy,  take  or  give  away  wdthin  the  limits  of  said  city  any 
carcass  or  carcasses  or  portion  thereof  of  any  cattle,  sheep  or  swine  or  other  domestic 
animal  which  has  not  been  inspected  and  tagged  as  herein  required,  except  as  herein 
stated,  or  shall  violate  any  of  the  i:)rovisions  of  this  Act,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  be  punished  by  a  fine  of  not  less  than  |50  nor 
more  than  8500  for  each  separate  offence. 

Sec.  8.  Nothing  in  this  act  nor  any  paragraph  thereof  shall  be  so  construed  as  to 
interfere  with  the  offering  for  sale  of  any  meats  bearing  a  stamp  or  tag  indicating  that 
the  same  has  been  inspected  by  the  United  States  Bureau  of  Animal  Industry  or  of 
any  state,  county  or  municipal  meat  inspector  where  regulations  equal  to  those  pre- 
scribed herein  are  observed.  Provided  however,  that  if  there  is  an}^  reason  to 
believe  that  such  meat  is  in  a  putrid,  decaying  or  unwholesome  condition,  it  shall  be 
said  municipal  meat  and  milk  Inspector's  duty  to  inspect  such  meat  whenever  com- 
plaint is  made  to  him  relative  thereto,  and  should  he  find  such  meat  in  a  putrid, 
decaying  or  unwholesome  condition,  it  shall  then  be  his  duty  to  destroy  such  meat 
as  herein  provided. 

Sec.  9.  And  it  shall  be  the  duty  of  said  Meat  and  Milk  Inspector  to  inspect  each 
dairy  supplying  milk  to  such  municipality,  not  less  than  once  in  every  month  of  the 
calendar  year. 

And  it  shall  be  the  duty  of  such  Inspector  to  issue  to  each  person  or  persons  or 
corporations  supplying  milk  to  the  citizens  of  such  municipality  a  certificate  of  health 
every  ninety  days,  which  certificate  of  health  shall  include  a  certificate  of  the  sani- 
tary conditions  of  said  dairy  and  must  specify  each  and  every  cow  within  said  dairy 
from  which  milk  is  supplied  to  the  public. 

Sec.  10.  Subd.  1.  It  shall  be  a  misdemeanor  for  any  dairyman,  person,  persons,  or 
corporation  to  feed  unwholesome  food  of  whatsoever  character  and  for  each  offence 
the  owner  or  owners  of  such  dairy  shall  be  fined  not  less  than  $50  nor  more  than 
$500.  Each  dairyman,  person,  persons  or  corporation  supplying  milk  to  the  public 
must  have  for  each  cow  a  certificate  of  health,  including  the  tuberculin  test  made  by 
said  inspector,  stating  that  said  cow  is  free  from  tuberculosis  or  consumption  or  any 
infectious  or  other  disease  whatsoever. 

Sec  10,  Subd.  2.  Any  dairyman  having  in  his  own  family  or  among  his  employes, 
or  about  his  premises  any  one  suffering  from  diphtheria,  scarlet  fever,  Typhoid  fever 
or  any  infectious  or  contagious  disease  that  may  or  might  contaminate  said  milk,  is 
prohibited  from  selling  said  milk  to  the  public  for  such  period  as  such  disease  or  dis- 
eases exist  in  his  or  her  family  or  among  his  or  her  employes  and  said  inspector  as 
[has]  satisfied  himself  that  such  premises  have  been  thoroughly  disinfected  and  has 
issued  a  certificate  so  stating. 

Sec.  11.  The  milk  supplied  by  said  dairies  or  purveyors  of  milk,  shall  not  contain 
less  than  three  percentum  of  butter  fats  or  less  than  twelve  percentum  of  total  milk 
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solids,  and  shall  t-onie  up  to  a  normal  and  accepted  specific  gravity  test  for  milk,  not 
less  than  1025. 

Sec.  12.  When,  in  the  belief  of  the  said  meat  and  milk  insjiector  proper  cleanli- 
ness of  the  buckets,  pans,  cans,  and  other  utensils  used  about,  accumulating,  handling 
and  marketing  of  said  milk  is  not  up  to  the  proper  standard,  it  shall  be  the  inspector's 
duty  to  prohibit  said  dealer,  person  or  persons  or  corporations,  from  selling  milk  until 
such  time  as  proper  methods  of  cleanliness  and  precaution  are  used  in  its  handling. 

Sec.  13.  All  persons  or  corporations  engaging  in  the  dairy  business  and  supplying 
milk  to  the  citizens  of  said  municipalities  shall  keep  their  barns  and  stables  free  from 
filth  or  dirt  or  rubbish  or  manure  likely  to  harbor  or  favor  the  growth  of  disease- 
producing  germs  within  or  about  their  stables  likely  to  be  carried  within  said  milk. 

Sec.  14.  It  shall  be  the  duty  of  said  inspector  to  stop  at  any  time  he  may  deem  fit 
any  dairy  wagon,  cart,  or  vehicle  of  any  character,  person,  or  persons  hauling, 
carrying  or  conveying  milk  that  is  intended  for  public  consumption,  and  there  and 
then  take  cognizance  of  any  irregularity  in  such  milk  or  in  the  method  of  handling 
or  distributing  said  milk.  He  shall  ascertain  if  it  is  not  up  to  the  regular  standing, 
or  the  recognized  standard  to  which  milk  should  come,  and  if  he  finds  said  milk 
deficient  in  any  of  its  nutritive  qualities  or  to  contain  any  drug  or  preservative  or 
coloring  matter  or  other  extraneous  matter,  he  shall  there  and  then  condemn  such 
milk;  and  such  dairyman  or  milkman,  or  person  or  persons  or  corporation  whose 
product  shall  be  condemned  shall  be  prohibited  from  selling  any  milk  until  they 
shall  have  received  a  written  permit  from  said  inspector  permitting  him  so  to  do. 
Provided,  that  such  inspector,  (shall),  if  requested  by  such  dairyman,  take  from  the 
same  can  of  milk  from  which  he  shall  have  taken  any  quantity  of  milk  for  the  pur- 
j)Ose  of  testing  the  same  at  least  one  pint  of  such  milk,  place  the  same  in  a  bottle,  adding 
sufficient  formaldehyde  to  such  milk  to  prevent  fermentation  and  seal  and  mark 
such  milk  in  such  manner  as  to  identify  the  same  and  deliver  the  same  to  such 
dairyman  w^ho  may  have  said  milk  analyzed  and  tested  by  any  chemist  competent 
to  test  and  analyze  such  milk  in  order  that  said  dairyman  may  ascertain  the  correct- 
ness of  the  inspector's  analysis  of  such  milk.  Provided,  that  at  the  same  time  of 
taking  such  specimen  for  said  dairyman  and  for  said  inspector  a  tjiird  specimen  shall 
be  taken  by  said  inspector  consisting  of  not  less  than  one  pint  of  said  milk,  which 
shall  be  taken  from  the  same  can  from  which  the  other  specimens  were  taken 
which  must  be  sealed  in  the  presence  of  said  dairyman,  person,  persons  or  agent 
and  which  said  specimen  shall  be  immediately  forwarded  to  the  Chemist  of  the 
Agricultural  Experiment  Station  at  Bozeman  for  analysis,  and  said  chen:iist  of 
said  Agricultural  Experiment  Station  shall  in  all  cases,  when  so  requested  by  said 
dairyman,  person  or  persons  or  corporation  act  as  umpire  in  said  chemical  analysis. 

Sec.  15.  Any  resident  of  the  State  of  Montana  to  whose  knowledge  or  observation 
comes  the  fact  that  any  dairyman,  person  or  persons  or  corporation  is  supplying 
milk  from  any  diseased  cattle,  or  cattle  fed  on  stable  bedding,  stable  refuse  or  other 
improper  food  of  any  character  whatsoever,  it?hall  be  his  duty  to  at  once  notify  said 
inspector  of  such  municipality  who  shall  at  once  visit  the  premises  or  place  indicated 
and  if  he  finds  the  complaint  to  be  true  it  shall  then  be  the  said  inspector's  duty  to 
at  once  prohibit  the  further  selling  of  the  product  of  such  dairy  or  dealer  and  at  once 
file  an  information  against  said  dairyman,  person,  persons,  corporation  or  dealer  in  the 
nearest  court. 

Sec.  16.  This  act  shall  apply  to  all  the  products  of  the  dairy  in  any  nuinicipality 
to  whicth  this  Act  applies  where  sold  in  the  state,  county  or  any  municiimlity  to 
which  the  district  covered  by  said  inspector  belongs. 

Skc.  17.  It  shall  be  a  misdemeanor  to  adulterate  milk  in  any  manner  whatsoever 
in  a  way  likely  to  produce  an  unwholesome  change  in  said  milk,  or  disease  to  the 
consumer,  and  such  milk  shall  he  })rohibited  from  exposure  to  sale,  and  any  violation 
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of  this  section  shall  be  a  iiiisdeiiieanor  and  shall  be  pnnished  as  herein  mentioned 
within  the  meaning  of  this  Act.  The  use  of  any  product  or  any  unnatural  method 
whatsoever  for  the  preservation  or  changing  of  milk  excepting  i)asteurizing  or  ster- 
ilization, shall  be  a  misdemeanor  and  be  punished  as  is  provided  for  in  this  Act. 

Sec.  18.  Any  city  in  the  State  of  ^Montana  having  a  population  of  less  than  5,000 
inhabitants  shall  have  the  option  of  adopting  the  sanitary  provisions  of  this  Act. 
Provided  however,  that  it  shall  be  unlawful  to  offer  for  sale,  take  or  give  away  any 
meat  from  a  diseased  animal  coming  under  the  provision  of  this  act  or  any  milk  from 
a  diseased  cow  or  adulterated  or  chemically  preserved  milk  or  milk  containing  any 
extraneous  substance  within  the  provisions  of  this  act  within  the  state  of  ^Montana. 

Sec.  19.  Any  violation  of  the  provisions  of  this  Act  shall  be  a  misdemeanor  and 
shall  be  punished  by  a  tine  of  not  less  than  $50,  nor  more  than  |500,  for  each  sepa- 
rate oHence.— Approved,  Mar.  U,  1901.     {Laws  of  Mont.,  1901,  p.  66). 
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The  food  laws  of  the  state  are  administered  by  a  deputy  food  com- 
missioner with  the  approval  of  the  Governor  who  is  ex  officio  food 
commissioner.  This  chapter  was  revised  by  the  present  deputy  com- 
missioner, Mr.  S.  C.  Bassett. 

GENERAL  FOOD  LAWS.« 

3207.  (1.)  Food  commission.  There  is  hereby  created  a  Food  Commission  with 
headquarters  at  the  Capitol,  for  which  office-room,  stationery,  postage,  expressage, 
printing,  and  other  and  usual  facilities  for  transacting  business  shall  be  furnished, 
the  same  as  for  other  executive  departments. 

3208.  (2.)  Food  commissioner  and  deputy.  The  Governor  of  this  state  is  hereby 
made  the  Food  Commissioner  of  said  Food  Commission,  Said  Food  Commissioner 
shall  have  the  power  to  appoint  a  Deputy  Food  Commissioner  at  a  salary  of  Fifteen 
Hundred  Dollars  ($1500.00)  per  annum,  payable  monthly,  together  with  his  expenses 
actually  and  necessarily  incurred  in  discharging  the  duties  of  his  office. 

It  is  further  provided  that  a  complete  and  itemized  account  of  all  expenses  shall 
be  kept  by  said  Deputy  Food  Commissioner  and  filed  monthly  with  the  Auditor  of 
Public  Accounts  after  being  duly  verified  by  him. 

Said  Deputy  Food  Commissioner  shall  hold  his  oflSce  at  the  pleasure  of  the  Gov- 
ernor, and  when  acting  for  and  instead  of  said  Food  Commissioner,  shall  and  may 
exercise  equal  power  and  authority  subject  to  the  approval  of  said  Food  Commissioner. 

The  Deputy  Food  Commissioner  so  appointed  shall  be  a  person  of  recognized  stand- 
ing, experience,  ability  and  knowledge  in  and  concerning  dairy  and  other  food 
products. 

3209.  (3)  Bond;  annucd  report.  The  said  Deputy  Food  Commissioner  shall,  before 
entering  upon  the  discharge  of  his  duties,  give  a  bond  in  the  sum  of  Three  Thousand 
($3,000)  Dollars  with  sureties  as  provided  by  law,  to  be  approved  by  the  Governor 
and  conditioned  for  the  faithful  discharge  of  his  duties  and  the  accounting  for  all 
money  and  other  property  that  may  come  into  his  hands  by  virtue  of  his  office. 

The  said  Deputy  Food  Commissioner  may  employ  a  clerk,  if  found  necessary, 
whose  salary  shall  not  exceed  Seventy-five  Dollars  ($75)  per  month. 

The  said  Deputy  Food  Commissioner  shall  make  an  annual  report  to  the  Governor, 
same  as  other  state  officers,  on  or  before  the  first  day  of  November,  of  each  year, 
giving  in  a  concise  manner,  in  said  report,  a  full  statement  of  the  condition  of  the 
food  and  dairy  interests  of  the  state,  and  making  such  recommendations  as  he  may 
deem  best  to  improve  the  same;  including  receipts  and  disbursements  of  his  office; 
and  such  report  shall  be  printed  and  published  and  distributed  same  as  reports  of 
other  state  officers. 

3210.  (4.)  Enforcement  of  food  laws;  dairy  laws;  sampling  for  analysis.  The  said 
Food  Commission,  through  its  duly  accredited  officers,  shall  be  charged  with  the 
enforcement  of  this  act  and  all  other  acts  and  laws  heretofore  passed,  or  that  may 
hereafter  be  passed,  concerning  butter,  cheese,  "imitation  butter,"  "imitation 
cheese,"  milk  and  cream,  vinegar,  cider,  and  all  laws  concerning  dairy  products, 
cider  or  vinegar,  or  any  imitation  or  adulteration  thereof. 
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The  said  Food  Commissioner  shall  have  control  over  the  subject  of  testing  milk  and 
cream  in  the  state  of  Nebraska,  on  the  farm,  in  the  factory,  skimming  station,  milk 
or  cream  depot,  milk  or  cream  wagon,  or  any  other  place  where  milk  or  cream  is 
bought  or  sold,  and  may  make  such  regulations  concerning  the  subject  of  testing  milk 
and  cream  as  he  may  deem  reasonable  and  just,  and  shall  have  power  to  establish 
a  minimum  standard  of  butterfat  in  milk  and  cream. 

The  said  Food  Commission  and  its  duly  accredited  officers,  such  as  shall  be  duly 
authorized  for  the  purpose,  shall  have  full  access,  ingress  and  egress  to  all  creameries, 
cheese  factories,  skimming  stations,  cider  manufactories,  vinegar  manufactories, 
farms,  buildings,  carriages,  cars,  vessels,  packages  or  cans,  used  in  the  manufacture 
or  sale  of  any  dairy  product,  cider  or  vinegar,  or  any  imitation  thereof.  They  shall 
also  have  power  and  authority  to  open  any  package,  can  or  vessel  containing  such 
dairy  product,  cider  or  vinegar,  or  any  imitation  or  adulteration  thereof  which  they 
may  have  reason  to  believe  may  be  manufactured,  sold  or  exposed  for  sale  in  viola- 
tion of  the  provisions  of  this  act  or  other  acts  in  relation  thereto,  and  may  inspect 
the  contents  therein,  and  may  take  samples  therefrom  for  analysis,  and  have  the 
same  analyzed  by  a  competent  chemist,  for  which  the  chemist  shall  be  allowed  a 
reasonable  fee  not  to  exceed  Five  Dollars  ($5.00)  for  each  analysis,  and  the  findings 
of  such  chemist  shall  be  taken  as  prima  facie  evidence  in  court,  and  in  all  prosecu- 
tions under  this  act  when  such  analysis  has  been  n:iade  and  given  in  evidence,  the 
said  fees  and  expenses  of  the  chemist  making  the  same,  shall  be  taxed  as  costs  in  the 
case,  the  same  as  other  costs  are  taxed. 

All  persons  knowingly  violating  this  act  shall  be  dealt  with  as  provided  in  this  act, 

3211.  (5)  Monthly  reports  from  inakers  of  iinitation  butter  and  cheese.  Every  person, 
firm  or  corporation  in  this  state  manufacturing  or  dealing  excepting  retailer  in  ' '  imi- 
tation butter"  or  "imitation  cheese"  or  both,  shall,  on  or  before  the  tenth  day  of 
each  month,  on  blanks  provided  by  said  Food  Commissioner,  make  a  report  in  writ- 
ing to  said  Food  Commissioner,  showing  the  amount  of  "imitation  butter"  or  "imi- 
tation cheese"  or  both,  sold  by  them  during  the  preceding  month,  size  of  packages 
used,  to  whom  and  when  sold,  business  location  of  the  purchaser,  amount  of  "imita- 
tion butter"  or  "imitation  cheese"  or  both,  on  hand  at  the  close  of  the  month's 
business,  and  such  other  items  and  facts  as  may  be  required  by  said  Food  Commis- 
sioner, verifying  the  same  under  oath,  and  specifying  particularly  that  they  have 
complied  with  all  the  state  laws  in  regard  to  such  "  imitation  butter  "  or  "imitation 
cheese  "  or  both,  as  the  case  may  be;  provided,  that  the  retailer  shall  not  be  required 
to  state  to  whom  sold  nor  location  of  purchaser. 

321 1  a.  (6)  Makers  and  dealers  in  imitation  dairy  products  defined;  wholesale  and  retail 
dealers  defined;  also  '^creamery,"  ^^ cheese  factory,"  and  ^^  skiimning  station."  Every 
person,  firm  or  corporation,  who  in  any  manner  produces  "imitation  butter"  or 
"imitation  cheese  "  or  both,  as  the  same  is  now  defined,  or  may  hereafter  be  defined 
in  the  statutes  of  this  state,  shall  be  considered  a  manufacturer  of  ' '  imitation  butter ' ' 
or  "imitation  cheese "  or  both. 

Every  person,  firm  or  corporation,  who  sells  or  offers  for  sale,  or  has  in  his  pos- 
session for  sale  ' '  imitation  butter  "  or  "  imitation  cheese ' '  or  both,  as  the  same  is 
now  defined  in  the  statutes  of  this  state,  or  hereafter  may  be  defined,  in  packages 
containing  ten  pounds  or  more,  shall  be  deemed  a  wholesale  dealer  in  "imitation 
butter"  or  "imitation  cheese"  or  both,  as  the  case  may  be. 

Every  person,  firm  or  corporation  who  sells  or  offers  for  sale,  or  has  in  his  pos- 
session for  sale,  "imitation  butter"  or  "imitation  cheese"  or  both,  as  the  same  is 
now  defined  or  may  hereafter  be  defined  in  the  statutes  of  this  state,  in  packages 
containing  less  than  ten  pounds  each,  shall  be  deemed  a  retail  dealer  in  "  imitation 
butter  "  or  "  imitation  cheese ' '  or  both. 

Every  person,  firm  or  corporation,  buying,  reworking  and  handling  the  product 
commonly  known  and  called  "store"  or  "dairy"  butter,  and  making  out  of  the 
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same  what  is  generally  known  and  termed  "ladle"  or  "factory"  butter,  shall  be 
deemed  a  manufacturer  of  ' '  ladle ' '  l)utter. 

Every  person,  firm  or  corporation,  buying  and  selling  butter  or  cheese  or  both,  in 
original  packages  not  of  his  own  production,  whether  on  commission  or  otherwise, 
shall  be  deemed  a  wholesale  dealer  in  butter  or  cheese  or  both,  as  the  case  may  be. 

Every  j^erson,  firm  or  corporation  who  manufactures  or  sells  annually  fifty  or  more 
barrels  of  cider  as  defined  in  chapter  three  (3)  of  the  session  laws  of  1897  (p.  238)., 
shall,  for  the  jiurposes  of  this  act,  be  deemed  a  wholesale  dealer  in  cider. 

Every  person,  firm  or  corporation  who  manufactures  or  sells  annually  fifty  (50)  or 
more  barrels  of  adulterated  cider,  as  defined  in  chapter  three  (3)  of  the  Session  Laws 
of  1897  (p.  238),  shall,  for  the  purposes  of  this  act,  be  deemed  a  wholesale  dealer  in 
adulterated  cider. 

Every  person,  firm  or  corporation  who  manufactures  or  sells  annually  fifty  (50)  or 
more  barrels  of  cider  vinegar  as  defined  in  chapter  four  (4)  of  the  Session  Laws  of 
1897  (p.  243),  shall,  for  the  purposes  of  this  act,  be  deemed  a  wholesale  dealer  in 
cider  vinegar. 

Every  person,  firm  or  corporation  who  manufactures  or  sells  annually  fifty  (50)  or 
more  barrels  of  the  so-called  "grain"  vinegar,  "wine"  vinegar  or  "fruit"  vinegar 
as  defined  in  chapter  four  (4)  of  the  Session  Laws  of  1897  (p.  244),  shall  for  the 
purposes  of  this  act,  be  deemed  a  wholesale  dealer  in  the  so-called  "grain"  vinegar, 
"wine"  vinegar  or  "fruit"  vinegar. 

For  the  purposes  of  this  act,  a  creamery  shall  be  defined  as  "  a  factory  where  cream 
from  milk,  with  or  without  the  addition  of  salt  and  coloring  matter,  is  churned  into 
butter." 

A  cheese  factory  shall  be  defined  as  "a  factory  where  milk,  with  or  without  the 
addition  of  salt,  rennet,  and  coloring  matter,  is  manufactured  into  cheese." 

A  "skimming  station"  shall  be  defined  as  "a  place  where  milk,  from  not  less 
than  five  patrons,  is  skimmed  by  machinery  and  the  cream  resulting  therefrom  is 
taken  to  a  creamery  to  be  churned." 

32116.  (7.)  Permits  for  liandling  imitation  hutter,  cider,  or  vinegar;  inspection.  It  shall 
be  unlawful  for  any  manufacturer,  wholesale  or  retail  dealer  in  ' 'imitation  butter ' ' 
or  "imitation  cheese"  or  both,  to  enter  upon  or  engage  in  the  business  of  producing, 
manufacturing,  handling,  or  having  in  his  possession  for  sale,  or  selling  "imitation 
butter"  or  "imitation  cheese"  or  both,  without  first  procuring  from  said  Food  Com- . 
missioner  an  annual  permit,  said  permit  describing  the  occupation  and  place  of  busi- 
ness of  the  person,  firm  or  corporation  receiving  the  same,  and  conditioned  on  a 
faithful  observance  of  the  laws  of  the  state  by  him. 

Provided,  That  any  manufacturer  of  "imitation  butter"  or  "imitation  cheese"  or 
both,  who  sells  only  "imitation  butter"  or  "imitation  cheese"  or  both,  of  his  own 
production  at  the  place  of  manufacture  in  the  original  packages  shall  not  be  required 
to  take  out  a  permit  as  a  wholesaler. 

It  shall  be  unlawful  for  any  pei'son,  firm  or  corporation  to  manufacture  "ladle" 
butter  or  to  carry  on  the  business  of  manufacturing  "ladle"  butter  or  to  carry  on 
business  as  a  wholesale  dealer  in  butter  or  cheese,  or  both,  as  a  wholesale  dealer  in 
cider,  or  as  a  wholesale  dealer  in  adulterated  cider,  or  as  a  wholesale  dealer  in  cider 
vinegar,  or  as  a  wholesale  dealer  in  so-called  "grain"  vinegar,  "wine"  vinegar  or 
"fruit"  vinegar,  or  to  operate  any  creamery  or  cheese  factory  or  skimming  station, 
or  to  do  any  business  in  producing,  manufacturing,  handling,  or  selling  the  product 
so  made,  without  first  i^rocuring  from  said  Food  Commissioner  an  annual  permit, 
said  permit  describing  the  occuimtion  and  place  of  business  of  the  person,  firm  or 
corporation  receiving  the  same  and  conditioned  on  a  faithful  observance  of  the  laws 
of  the  state  l)y  him. 

All  applications  for  jiermits  under  this  act,  shall  be  in  writing  addressed  to  the 
said  I^)od  Commissioner,  verified  by  the  applicant  stating  that  after  this  act  shall 
become  a  la\v  he  has  not  violated  any  of  the  provisions  of  this  act. 
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It  is  further  provided  that  the  said  Food  Commission  through  its  accredited 
officers,  shall  have  the  right  at  any  and  all  times  to  inspect  the  premises,  methods, 
and  processes  of  any  creamery,  cheese  factory,  skimming  station,  manufacturer  of 
ladle  butter,  wholesale  dealer  in  butter  or  cheese,  or  both,  manufacturer  of  cider, 
manufacturer  of  adulterated  cider,  manufacturer  of  cider  vinegar,  manufacturer  of 
"grain",  "wine"  or  "fruit"  vinegar,  wholesale  dealer  in  cider,  wholesale  dealer  in 
adulterated  cider,  wholesale  dealer  in  cider  vinegar,  wholesale  dealer  in  "grain" 
vinegar,  "wine"  vinegar  or  "fruit"  vinegar;  manufacturer  of  "imitation  butter" 
or  "imitation  cheese"  or  both,  wholesale  dealer  or  retail  dealer  in  "imitation 
butter"  or  " imitation  cheese "  or  both,  within  this  state,  within  the  provisions  of 
this  act  or  other  acts  relating  to  dairy  products,  cider  or  vinegar,  or  any  imitation  or 
adulteration  thereof. 

3211c  (8).  Cost  of  permits.  For  said  permits  and  the  services  performed  in  con- 
nection therewith,  including  the  inspection  as  j^rovided  by  this  act,  there  shall  be 
charged  and  collected  annually  as  follows: 

From  each  manufacturer  of  "imitation  butter"  or  "imitation  cheese"  the  sum  of 
One  Hundred  Dollars  ($100.00);  from  each  wholesale  dealer  in  "imitation  butter" 
or  "imitation  cheese"  Fifty  Dollars  ($50.00);  from  each  retail  dealer  in  "imitation 
butter  "  or  "  imitation  cheese "  Twenty-five  Dollars  ($25.00);  from  each  wholesale 
manufacturer  or  wholesale  dealer  in  adulterated  cider,  Fifty  Dollars  ($50.00);  from 
each  manufacturer  or  wholesale  dealer  in  so-called  "grain"  vinegar,  "wine"  vine- 
gar or  "fruit"  vinegar  Fifty  Dollars  ($50.00);  from  each  manufacturer  or  wholesale 
dealer  in  cider  Fifteen  Dollars  ($15.00);  from  each  manufacturer  or  wholesale  dealer 
in  cider  vinegar  Fifteen  Dollars  ($15.00);  from  each  creamery  Ten  Dollars  ($10.00); 
from  each  cheese  factory  Ten  Dollars  ($10.00);  from  each  skimming  station  One 
Dollar  ($1.00);  from  each  manufacturer  of  "ladle"  butter  Fifteen  Dollars  ($15.00); 
and  from  each  wholesale  dealer  in  butter  or  cheese.  Ten  Dollars  ($10.00),  payable  in 
each  and  every  case  into  the  Treasury  of  the  State  of  Nebraska,  as  provided  by  law, 
in  advance  of  the  issuance  of  said  permit. 

3211  rZ  (9) .  Revocation  of  permits.  If  any  person,  firm  or  corporation  to  wdiom  such 
permit  has  been  issued  shall  be  convicted  of  a  wilful  violation  of  any  of  the  pro- 
visions of  this  act,  such  conviction  shall  thereupon  "ipso  facto"  work  a  revocation 
of  such  permit  and  the  same  shall  hereafter  be  held  and  deemed  null  and  void. 

3211  e  (10).  Prosecutions.  It  shall  be  the  duty  of  all  county  attorneys,  on  request 
of  the  Food  Commissioner  to  represent  and  prosecute  on  behalf  of  the  state  within 
their  respective  counties,  all  offenses  arising  under  the  provisions  of  this  act. 

3211/  (11).  Penalty.  Any  person,  firm  or  corporation  violating  any  provision  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof,  shall  be 
punished  for  each  offense  by  a  fine  of  not  less  than  Ten  Dollars  ($10.00)  nor  more 
than  One  Hundred  Dollars  ($100.00)  in  the  discretion  of  the  court. 

It  is  further  provided  that  each  day's  failure  in  taking  out  the  permit  described 
above,  shall  constitute  in  each  of  the  above  cases  a  separate  and  distinct  offense. 

3211/7  (12).  Appropriation.  There  is  hereby  annually  appropriated  out  of  the 
funds  of  the  state  not  otherwise  appropriated,  for  the  purpose  of  carrying  into  effect 
the  provisions  of  this  act,  the  sum  of  Five  Thousand  Dollars  ($5,000.00). 

Provided,  That  the  amount  paid  out  shall  in  no  case  exceed  the  amount  received 
by  the  state,  as  x>rovided  for  in  this  act. — Approved,  Apr.  3,  1899.  {Compiled Statutes 
1901,  p.  679. ) 


6904  a  (240a) .  Adulterated  food.  That  no  person  shall,  within  this  state,  manu- 
facture for  sale,  offer  for  sale,  or  sell  any  article  of  food  which  is  adulterated,  within 
the  meaning  of  this  act. 

69016  (240b).  ''Food"  defined.  The  term  "food,"  as  used  herein,  shall  include 
all  articles  used  for  food  or  drink  by  man,  whether  simple,  mixed  or  compound. 
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G90J:C  (2400").  Adulteration  defined.  An  article  of  food  shall  be  deemed  to  be 
adulterated  within  the  meaning  of  this  act  in  the  following  cases:  First,  If  any  sub- 
stance or  substances  have  been  mixed  with  it,  so  as  to  lower  or  depreciate,  or  injuri- 
ously affect  its  quality,  strength  or  purity;  Second,  If  any  inferior  or  cheaper  sub- 
stance or  substances  have  been  substituted  wholly  or  in  part  for  it;  Third,  If  any 
valuable  or  necessary  constituent  or  ingredient  has  been  wholly  or  in  part  abstracted 
from  it;  Fourth,  If  it  is  an  imitation  of,  or  is  sold  under  the  name  of  another  article; 
Fifth,  If  it  consists  wholly,  or  in  part,  of  a  diseased,  decomposed,  putrid,  infected, 
tainted  or  rotten  animal  or  vegetable  substance  or  article,  whether  manufactured  or 
not — or,  in  the  case  of  milk,  if  it  is  the  produce  of  a  diseased  animal  or  diluted  with 
any  inferior  liquid  or  mixed  with  any  inferior  substance;  Sixth,  If  it  is  coated, 
polished  or  j^owdered,  whereby  damage  or  inferiority  is  concealed,  or  if  by  any 
means  it  is  made  to  appear  better  or  of  greater  value  than  it  really  is;  Seventh,  If  it 
contains  any  added  substance  or  ingredient  which  is  poisonous  or  injurious  to  health, 
or  any  deleterious  substance  not  a  necessary  ingredient  in  its  manufacture.  Pro- 
vided, that  the  provisions  of  this '  act  shall  not  apply  to  mixtures  or  compounds 
recognized  as  ordinary  articles  of  food,  if  the  same  be  distinctly  labeled  as  mixtures 
or  compounds,  and  are  not  injurious  to  health,  and  contain  no  ingredient  not  neces- 
sary to  the  preparation  of  the  genuine  article  of  such  mixtures  or  compounds,  and 
from  which  no  necessary  ingredient  in  its  preparation  is  eliminated. 

0904-  d  ( 240d) .  Samples.  Every  person  manufacturing,  offering  or  exposing  for  sale 
or  delivering  to  a  purchaser,  any  article  of  food  included  in  the  provisions  of  this 
act,  shall  furnish  to  any  person  interested,  or  demanding  the  same,  who  shall  apply 
to  him  for  the  purpose,  and  shall  tender  to  him  the  value  of  the  same,  a  sample  suf- 
ficient for  the  analysis  of  any  such  article  of  food  which  is  in  his  possession. 

6904:6  (240e).  Penalty.  Whoever  refuses  to  comply,  upon  demand,  with  the 
requirements  of  .section  four  [6904  c?],  and  whoever  Aiolates  any  of  the  provisions  of 
this  act.  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  nor  less  than  twenty-five  dollars,  or  imprisoned  in 
the  county  jail  not  exceeding  three  months.  And  any  person  found  guilty  of  manu- 
facturing, offering  for  sale  or  selling  an  adulterated  article  of  food  under  the  provi- 
sions of  this  act,  shall  be  adjudged  to  pay,  in  addition  to  the  penalties  hereinbefore 
provided  for,  all  necessary  costs  and  expenses  incurred  in  inspecting  and  analyzing 
such  adulterated  articles  of  which  said  person  may  have  been  found  guilty  of  manu- 
facturing, selling  or  offering  for  sale  which  shall  be  adjudged  as  a  part  of  the  penalty 
by  the  court  in  the  same  action  wherein  he  is  found  guilty. — CompUed  Statutes,  1901, 
p.  14o6. 

ALCOHOLIC  BEVERAGES. 

3603  (13).  Every  pei'son  so  licensed,  or  any  other  person,  who  shall  intentionally 
or  otherwise,  sell  or  give  away,  or  direct,  or  permit  any  person  or  persons  in  his 
employ  to  sell  or  give  away  any  malt,  spirituous,  or  vinous  liquors,  which  shall  be 
adulterated  with  strychnine,  strontia,  sugar  of  lead,  or  any  other  substance,  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars  for  every  such  offense.  An  analysis 
made  by  a  practical  chemist  shall  be  deemed  competent  testimony  under  the  pro- 
visions of  this  section, — Comjnled  Statutes,  1901,  p.  780. 

CIDER. 

4:28a  (1).  Adulterated  cider.  That  no  person,  firm  or  company  shall  manufacture 
for  sale,  offer  or  expose  for  sale,  sell  or  deliver,  or  have  in  his  possession  with  intent  to 
sell  or- deliver,  any  cider  not  in  compliance  with  the  provisions  of  this  act.  No 
person,  firm  or  company,  shall  manufacture  for  sale,  produce,  sell,  keep  for  sale  or 
offer  for  sale  as  cider,  any  preparation  of  cider  containing  salicylic  acid,  formaline, 
preservit,  anti-ferment,  or  any  other  drug,  chemical  or  substance  that  does  not  belong 
to  the  apple  in  its  natural  state. 
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4286  (2).  Cider  defined.  For  the  purpose  of  this  act  cider  shall  be  construed  to 
mean  pure  apple  juice,  absolutely  free  from  any  foreign  substance. 

4:28c  (3).  Cider  substitutes.  So  person,  firm  or  company  shall  manufacture  for  sale, 
sell  or  keep  for  sale,  or  offer  for  sale,  any  product  or  substance  as  cider  or  for  cider 
which  is  not  cider. 

•428 cZ  (4).  Branding  of  adulterated  cider.  Any  person,  firm  or  company  who  shall 
manufacture  for  sale,  sell,  or  keep  for  sale,  or  offer  for  sale,  any  adulterated  cider,  shall 
plainly  mark  or  brand  on  the  head  of  each  keg,  cask  or  barrel,  or  package,  "adul- 
terated cider,"  together  with  the  approximate  proportion  of  each  drug,  chemical  or 
substance  used  in  its  contents. 

428^  (5).  Inspection,  samjjling,  prosecution.  It  shall  be  the  duty  of  the  county 
attorney  of  each  of  the  counties  of  this  state,  when  complaint  shall  be  made  to  him, 
that  adulterated  cider  is  being  sold  in  his  county  to  immediately  inquire  into  the 
facts,  and  he  or  any  deputy,  assistant,  or  expert  by  him  appointed,  shall  have  access 
to  all  places  of  business,  factories  or  buildings  where  cider  is  made  for  sale,  or  kept 
for  sale,  and  shall  have  power  to  open  any  barrel,  cask  or  other  package  believed  to 
contain  cider  manufactured  or  for  sale  or  kept  for  sale  in  violation  of  the  provisions 
of  this  act,  and  may  inspect  the  same  and  take  samjDles  for  analysis,  and  if  the  investi- 
gation seems  to  sustain  the  charge,  he  shall  forthwith  file  information  and  prosecute 
the  offenders  as  in  criminal  cases. 

428/  (6).  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  uj^on 
conviction  be  fined  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollars, 
or  imprisoned  not  less  than  thirty  days  nor  more  than  one  hundred  days,  or  both, 
for  each  offense,  and  pay  the  costs  of  prosecution,  and  shall  further  be  adjudged  to 
pay  all  necessary  costs  and  expenses  incurred  in  inspection  and  analysis  of  such 
cider. — Compiled  Statutes  1901,  p.  67. 

DAIRY  PRODrCTS.« 

6930  or  245  m^  (1)  Imitation  hutier  and'  cheese  defined.  That  for  the  purposes  of 
this  act  every  article,  substitute  or  compound,  other  than  that  produced  from  pure 
milk,  or  cream  from  the  same,  made  in  the  semblance  of  butter  and  designed  to  be  used 
as  a  substitute  for  butter  made  from  pure  milk,  or  cream  from  the  same,  is  hereby 
declared  to  be  imitation  butter.  And  that  for  the  purposes  of  this  act,  every  article, 
substance  or  compound,  other  than  that  produced  from  pure  milk,  or  cream  from 
the  same,  made  in  the  semblance  of  cheese  and  designed  to  be  used  as  a  substitute 
for  cheese  made  from  pure  milk,  or  cream  from  the  same,  is  hereby  declared  to  be 
imitation  cheese. 

Provided,  That  the  use  of  salt,  rennet  and  other  harmless  coloring  matter  for  color- 
ing the  product  of  pure  milk,  or  cream,  shall  not  be  construed  to  render  such  product 
an  imitation. 

0931  or  245  m-.  (2)  Coloring  imitations;  penalty.  Xo  person,  firm  or  corporation,  by 
himself,  his  agents,  servants,  or  employes,  shall  coat,  powder,  or  color  with  annatto, 
or  any  coloring  matter  whatever,  any  substance  designed  as  a  substitute  for  butter  or 
cheese,  whereby  such  substitute  or  product  so  colored  or  compounded  shall  be  made 
to  resemble  butter  or  cheese,  the  product  of  the  dairy.  Xo  person,  firm  or  corpora- 
tion, Ijy  himself,  his  agents,  or  servants,  or  employes,  shall  combine  any  animal  fat, 
or  vegetable  oil,  or  other  substance  with  butter  or  cheese;  or  combine  therewith,  or 
with  animal  fat,  or  vegetable  oil,  or  a  combination  of  the  two,  or  with  either  one, 
any  other  substance  or  substances  whatever;  or  combine  with  annatto,  or  compound 
with  the  same,  or  any  substance  or  substances  containing  annatto,  or  compounds  of 
the  same,  or  any  coloring  matter  whatever,  with  imitation  butter,  or  imitation 
cheese,  as  defined  in  this  first  section  of  this  act,  for  the  purpose,  or  with  the  effect, 

«  See  also  General  Food  Laws. 
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of  imparting  thereto  a  yellow  color,  or  any  shade  of  yellow;  so  that  such  imitation 
butter,  or  imitation  cheese,  shall  resemble  yellow  or  any  shade  of  genuine  yellow 
butter  or  cheese;  nor  introduce  any  such  coloring  matter,  or  any  substance,  or  sub- 
stances, containing  such  coloring  matter  into  any  one  of  the  articles  of  which  the 
same  is  composed; 

Providing,  Nothmg  in  this  act  shall  be  construed  to  prohibit  the  use  of  salt,  rennet 
and  harmless  coloring  matter  for  coloring  the  products  of  pure  milk,  or  cream  from 
the  same. 

No  person,  firm  or  corporation,  by  himself,  his  agents,  servants  or  employes,  shall 
produce  or  manufacture  any  substance  in  imitation  or  semblance  of  natural  butter  or 
cheese,  nor  sell,  nor  have  in  his  possession,  nor  keep  for  sale,  nor  offer  for  sale,  any 
imitation  butter,  or  imitation  cheese,  made  or  manufactured,  compounded  or  pro- 
duced, in  violation  of  this  section,  whether  such  imitation  butter  or  imitation  cheese 
shall  be  made  or  produced  in  this  state  or  elsewhere. 

Every  tub,  firkin  or  box,  containing  imitation  butter,  or  imitation  cheese,  so  pro- 
duced, manufactured,  sold,  had  in  possession,  kept  for  sale,  or  offered  for  sale,  shall 
constitute,  and  is  hereby  declared,  a  separate  and  distinct  offense,  on  the  part  of  the 
person,  firm  or  corporation  so  producing,  manufacturing,  selling,  having  in  posses- 
sion, keeping  for  sale,  or  offering  for  sale,  said  tub,  firkin  or  box,  and  every  person, 
firm  or  corporation  violating  any  one  of  the  provisions  of  this  section,  shall,  upon 
conviction,  be  fined  not  less  than  ten  (§10.00)  dollars,  nor  more  than  twenty  (§20.00) 
dollars  for  each  offense;  And  further  provided,  That  this  section  shall  not  be  construed 
to  prohibit  the  manufacture  and  sale,  under  the  regulations  hereinafter  provided,  of 
substances  designed  to  be  used  as  a  substitute  for  butter  or  cheese,  and  not  manufac- 
tured or  colored  as  herein  prohibited. 

1632  or  245  m^  (3)  Branding.  Every  person,  firm  or  corporation,  who  lawfully 
manufactures  any  substance  designed  to  be  used  as  a  substitute  for  butter  or  cheese, 
shall  mark,  by  branding,  stamping  or  stenciling,  upon  the  top  and  side  of  each  tub, 
firkin,  or  box,  or  other  package,  in  which  such  article  be  kept,  and  in  which  it  shall 
be  removed  from  the  place  where  it  is  produced,  in  a  clean,  legible  and  durable  man- 
ner, in  the  English  language,  the  words,  '^Imitation  butter,"  or  "Imitation  cheese," 
as  the  case  may  be,  in  printed  letters,  in  plain  Roman  type,  each  of  which  letters 
shall  not  be  less  than  one  inch  in  length  by  one  inch  in  width. 

1683  or  245  m*  (4)  Transportation  of  imitations.  No  person,  firm  or  corporation, 
by  himself,  his  agents,  servants,  or  employes,  shall  ship,  consign,  or  forward  by  any 
common  carrier,  whether  public  or  private,  any  substance  designed  to  be  used  as  a 
substitute  for  butter  or  cheese,  and  no  carrier  shall  knowingly  receive  the  same  for 
the  purpose  of  forwarding  or  transporting  unless  it  be  manufactured  and  marked  as 
pro^dded  in  the  preceding  sections  of  this  act,  and  unless  it  be  consigned  by  the  car- 
rier and  receipted  for  by  its  true  name. 

Provided,  That  this  act  shall  not  apply  to  any  goods  in  transit  between  foreign 
states  across  the  state  of  Ohio. 

1634  or  245  m^  (5)  Possession  of  unmarl-ed  dairy  substitutes.  No  person,  firm,  or 
corporation,  by  himself,  his  agents,  servants,  or  employes,  shall  have  in  his  posses- 
sion or  under  his  control,  any  substance  designed  to  be  used  as  a  substitute  for  butter 
or  cheese,  unless  the  tub,  firkin,  box  or  other  package  contaming  the  same  be  clearly 
and  durably  marked,  as  provided  by  section  three  (3)  of  this  act; 

Provided,  That  this  section  shall  not  be  so  construed  as  to  apply  to  persons  who 
have  the  same  in  their  possession  for  the  actual  consumption  of  themselves  or  family. 
Every  person,  firm  or  corporation,  by  himself,  his  agents,  servants,  or  employes, 
having  in  his  possession  or  control,  any  substance  designed  to  be  used  as  a  substitute 
for  butter  or  cheese,  which  is  not  m.arked  as  required  by  the  provisions  of  this  act, 
shall  be  presumed  to  have  known  during  the  time  of  such  possession,  or  control,  th(; 
true  character  and  name  of  such  product,  as  fixed  by  this  act. 


NEBRASKA.  241 

1635  or  245  m^  (6)  Substitutes  to  be  sold  as  such;  notice  to  purchaser.  No  person 
firm  or  corporation,  by  himself,  his  agents,  servants,  or  employes,  shall  sell,  or  offer 
for  sale,  any  substance  designed  to  be  used  for  a  substitute  for  butter  or  cheese,  under 
the  name  of,  or  under  the  pretense  that  the  same  is  butter  or  cheese;  and  no  person, 
firm  or  corporation,  by  himself,  his  agents,  servants,  or  employes,  shall  sell  any  sub- 
stance designed  to  be  used  as  a  substitute  for  butter  or  cheese,  unless  he  shall  inform 
the  purchaser  distinctly  at  the  time  of  sale,  that  the  same  is  a  substitute  for  butter  or 
cheese,  as  the  case  may  be,  and  shall  deliver  to  the  purchaser,  at  the  time  of  sale,  a 
statement  clearly  printed  in  the  English  language,  which  shall  refer  to  the  article 
sold,  and  which  shall  contain  in  prominent  and  plain  Koman  type,  a  statement  that 
the  substance  so  sold  is  a  substitute  for  butter  or  cheese,  as  the  case  may  be,  and  such 
statement  shall  also  give  the  name  and  place  of  business  of  the  maker. 

163(>  or  245  m^  (7)  Use  of  butter  and  cheese  substitutes  in  hotels,  etc.;  notices;  penalty. 
No  keeper  or  proprietor  of  any  bakery,  hotel,  public  institution,  dining  cars,  restau- 
rant, saloon  lunch  counter,  or  place  of  public  entertainment,  or  any  person  having 
charge  thereof,  or  employed  thereat,  or  any  person,  firm  or  corporation,  furnishing 
board  for  others  than  members  of  his  own  family,  or  for  any  employes  where  such 
board  is  furnished  for  a  compensation,  or  as  any  part  of  the  compensation  of  any 
such  employe,  shall  keep  use  or  serve  therein,  either  as  food  for  his  guests,  boarders, 
inmates,  patrons,  customers,  or  employes,  or  for  cooking  purposes,  any  imitation 
butter,  or  imitation  cheese,  as  defined  in  section  (1)  one  of  this  act;  and  in  using  or 
serving  any  substance  designed  as  a  substitute  for  butter  or  cheese,  as  herein  defined, 
he  or  they  shall  display  and  keep  posted  a  card  opposite  each  table  in  a  conspicuous 
place  where  the  same  may  be  easily  seen  and  read,  in  the  dining  room,  eating  room, 
lunch  room,  restaurant,  hotel,  public  institution,  dining  car,  boarding  house,  saloon, 
or  place  of  public  entertainment,  and  place  where  such  substance,  designed  as  a  sub- 
stitute is  sold,  used  or  disposed  of,  which  card  shall  be  white,  and  in  size  not  less 
than  ten  by  fourteen  inches  (10x14  in. ) ;  upon  which  shall  be  printed  in  plain,  black, 
Eoman  letters,  not  less  in  size  than  one  inch  in  length  and  one-half  inch  in  width, 
the  words,  "Imitation  butter  used  here,"  or  "Imitation  cheese  used  here,"  as  the 
case  may  be,  and  said  cards  shall  not  contain  any  other  words  than  the  ones  above 
described. 

Any  person,  firm  or  corporation,  violating  the  provisions  of  this  section  shall  upon 
conviction  thereof,  be  j^unished  by  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars, 
nor  over  fifty  (|50.00)  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 
than  thirty  (30)  days. 

6937  or  245  m^  (8)  Penalties.  Whoever  shall  violate  any  of  the  provisions  of 
sections  three  (3),  four  (4),  five  (5),  six  (6)  and  nine  (9)  of  this  act  shall,  for  the  first 
offense,  be  punished  by  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars,  nor  more 
than  fifty  ($50.00)  dollars,  or  by  imprisonment  not  exceeding  thirty  days;  and  for 
each  subsequent  offense  by  a  fine  of  not  less  than  fifty  ($50.00)  dollars  nor  more  than 
one  hundred  ($100.00)  dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court.  Provided  however,  that  no  provision  of  or  in  this  act 
shall  be  construed  to  prevent,  or  as  a  penalty  against,  the  manufacture  of  imitation 
butter  and  imitation  cheese  within  this  state,  under  the  restrictions  and  provisions 
of  the  United  States  law,  for  shipment  to  points  outside  of  this  state. 

6938  or  245  m^  (9)  Action  by  party  to  fraud;  mutilating  labels.  No  action  can  be 
maintained  on  account  of  any  sale  or  other  contract  made  in  violation  of,  or  with 
intent  to  violate,  any  of  the  provisions  of  this  act  by  or  through  any  person,  firm  or 
corporation  who  was  knowingly  a  party  to  such  wrongful  sale  or  other  contract. 

Whoever  shall  mutilate,  obscure,  conceal,  efface,  cancel,  or  remove  any  mark  pro- 
vided for  by  this  act,  or  cause  or  permit  the  same  to  be  done,  with  intent  to  mislead, 
deceive,  or  to  violate  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor. 
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6939  or  245  m^'^  (10)  Substitute  butter  and  cheese  sold  as  genuine.  Whoeyer  sells,  or 
offers  for  sale,  to  any  person  who  asks,  sends  or  enquires  for  butter,  imitation  butter, 
or  imitation  cheese,  or  any  substance  made  in  imitation  of,  or  semblance  of  pure  but- 
ter, not  made  entirely  from  milk  of  cows,  with  or  without  coloring  matter,  shall  be 
guilty  of  fraud  and  punished  by  a  fine  of  not  less  than  twenty-five  (§25.00)  dollars, 
nor  more  than  fifty  (850.00)  dollars  for  each  offense. — Approved,  Mar.  5, 1895.  {Com- 
piled Statutes,  1901,  p.  U62.) 


6898  (234).  Diseased,  diluted,  or  adulterated  milk.  Whoever  shall  knowingly  sell 
to  any  person  or  persons,  or  sell,  deliver,  or  bring  to  be  manufactured  to  any 
cheese  or  butter  manufactory  in  this  state,  any  milk  diluted  with  water,  or  in  any 
way  adulterated,  or  milk  from  which  any  cream  has  been  taken,  or  milk  commonly 
known  as  "skimmed  milk,"  or  shall  keep  any  part  of  milk  known  as  " strippings, " 
with  intent  to  defraud,  or  shall  knowingly  sell  milk  the  product  of  a  diseased  animal 
or  animals,  or  shall  knowingly  use  any  poisonous  or  deleterious  material  in  the 
manufacture  of  cheese  or  butter,  shall  be  fined  in  any  sum  not  less  than  twenty-five 
dollars,  nor  more  than  one  hundred  dollars,  and  be  liable  in  double  the  amount  of  dam- 
ages, to  the  person  or  persons,  upon  whom  such  fraud  shall  be  committed. — Compiled 
Statutes,  1901,  p.  14S5. 


692  7  (245k).  1.  Labeling  of  butter  and  cheese  imitations.  That  any  person,  company, 
or  corporation  who  shall  manufacture  for  sale  any  article,  or  who  may  offer  or  expose 
for  sale  any  article  or  substance  in  semblance  of  butter  or  cheese,  not  the  legitimate 
product  of  the  dairy,  and  not  made  exclusively  of  milk  or  cream,  but  into  which  any 
vegetable  oil  or  the  oil  or  fat  of  animals  not  produced  from  milk  enters  as  a  com- 
ponent part,  or  into  which  melted  butter  or  any  oil  thereof  has  been  introduced  to 
take  the  place  of  cream,  shall  distinctly  and  durably  stamp,  brand  or  mark  upon 
every  tub,  firkin,  box,  or  package  of  such  article  or  substance  the  word  oleomargarine 
or  butterine,  in  plain  Roman  letters  not  less  than  half  an  inch  square,  placed  hori- 
zontally in  proper  order,  and  in  case  of  retail  sales  of  such  articles  or  substances  in 
parcels,  the  seller  shall  in  all  cases  deliver  therewith  to  the  purchaser  a  written  or 
printed  label,  bearing  the  plainly  written  or  printed  word  oleomargarine  or  butter- 
ine in  type  or  letters  as  aforesaid,  and  every  sale  of  such  article  or  substance  not  so 
stamped,  branded,  marked,  or  labeled,  shall  be  void,  and  no  action  shall  be  main- 
tained for  the  price  thereof. 

6928  (2451) .  2.  Penalty.  Any  person,  company-,  or  corporation  who  shall  sell,  or 
offer  to  sell,  or  have  in  his  or  her  possession  with  intent  to  sell,  contrary  to  the  pro- 
visions of  this  act,  any  of  the  said  articles  not  so  stamped,  marked,  or  labeled,  or  in 
case  of  retail  sale,  without  delivery  of  the  label  required  by  section  one  of  this  act, 
shall  for  each  such  offense  forfeit  and  pay  a  fine  of  one  hundred  dollars,  to  be  recov- 
ered in  any  court  in  the  state  of  competent  jurisdiction. 

6929  (245m).  3.  Unlabeled  butter  and  cheese  substitutes.  That  any  pei'son,  company, 
or  corporation  who  shall  sell,  or  offer,  or  expose  for  sale,  or  shall  cause  or  procure 
to  be  sold  any  article  required  by  the  first  section  of  this  act  to  be  marked,  branded, 
stamped,  or  labeled,  not  so  marked,  branded,  stamped,  or  labeled,  shall  be  guilty  of 
a  misdemeanor,  and  on  trial  for  such  misdemeanor,  proof  of  the  sale  or  offer,  or  ex- 
posure alleged,  shall  be  presumptive  evidence  of  knowledge  of  the  character  of  the 
article  so  sold  or  offered. 

6940  (245n).  Sale  of  diluted,  adulterated,  or  Jtnclean  milk  to  butter  or  cheese  factorir.^. 
Whoever  shall  knowingly  sell  or  supply  or  bring  to  be  manufactured  to  any  cheese 
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manufactory,  butter  manufactory,  or  creamery  in  this  state,  any  milk  diluted  with 
water  or  in  any  way  adulterated,  or  milk  from  which  any  cream  has  been  taken,  or 
milk  commonly  known  as  "skimmed  milk;"  or  whoever  shall  keep  any  part  of  the 
milk  known  as  "  strippings,"  or  whoever  shall  knowingly  bring  or  supply  milk  to  any 
cheese  manufactory,  butter  manufactory,  or  creamery,  that  is  tainted  or  partly  sour 
from  want  of  proper  care  in  keeping  pails,  strainers,  or  any  vessels  in  which  said 
milk  is  kept,  clean  and  sweet,  after  being  notified  of  such  taint  or  carelessness,  or 
any  cheese  manufacturer  or  butter  manufacturer  w^ho  shall  knowingly  use,  or  direct 
any  of  his  employes  to  use,  for  his  or  their  individual  benefit,  any  cream  of  the  milk 
brought  to  the  cheese  or  butter  manufacturer,  without  the  consent  of  all  the  owners 
thereof,  shall,  for  each  and  every  offense,  forfeit  and  pay  a  sum  of  not  less  than 
tw^enty-five  dollars,  nor  more  than  one  hundred  dollars,  Avith  the  costs  of  suit  to  be 
sued  for  in  any  court  of  competent  jurisdiction,  for  the  benefit  of  the  person  or  per- 
sons, firm,  association,  or  corporation,  or  their  assignees,  upon  whom  such  fraud 
shall  be  committed. — Compiled  Statutes,  1901,  pp.  1461-62-65. 

DRUGS. 

3730.  (10).  Altering  or  adulterating  drugs,  etc.;  fines.  No  person  shall  add  to  or 
remove  from  any  drug,  medicine,  chemical,  or  pharmaceutical  preparation  any  ingre- 
dient or  material  for  the  purpose  of  adulteration  or  substitution,  which  shall  deterior- 
ate the  quality,  commercial  value,  or  medical  effect,  or  which  shall  alter  the  nature 
or  composition  of  such  drug,  medicine,  chemical  or  pharmaceutical  preparation,  so 
that  it  will  not  correspond  to  the  recognized  tests  of  identity  or  purity.  Any  person 
w^ho  shall  thus  willfully  adulterate  or  alter,  or  cause  to  be  adulterated  or  altered,  or 
shall  sell  or  offer  for  sale  any  such  drug,  medicine,  chemical,  or  pharmaceutical  pre- 
paration, or  any  person  who  shall  substitute  or  cause  to  be  substituted  one  material  for 
another,  with  the  intention  to  defraud  or  deceive  the  purchaser,  shall  be  guilty  of 
a  misdemeanor  and  be  liable  to  prosecution  under  this  act.  If  convicted,  he  shall  be 
liable  to  all  the  costs  of  the  action,  and  for  the  first  offense  be  liable  to  a  fine  of  not  less 
than  ten  (110.00)  dollars  or  more  than  one  hundred  ($100.00)  dollars  and  for  each 
subsequent  offense  a  fine  of  not  less  than  twenty-five  (^25.00)  dollars,  or  more  than  one 
hundred  ($100.00)  dollars.  On  complaint  being  entered,  the  board  of  pharmacy  is 
here'by  empowered  to  employ  an  analyst  or  chemist,  whose  duty  it  shall  be  to 
examine  into  the  so-called  adulteration,  substitution,  or  alteration,  and  report  upon 
the  result  of  this  investigation,  and  if  the  said  report  shall  be  deemed  to  justify  such 
action,  the  board  shall  duly  cause  the  prosecution  of  the  offender,  as  provided  in 
this  act. 

3731  (11).  Prosecutions.  All  suits  for  the  recovery  of  the  penalties  prescribed  in 
this  act  shall  be  prosecuted  in  the  name  of  the  state  of  Nebraska  in  any  court  having 
jurisdiction,  and  it  shall  be  the  duty  of  the  prosecuting  attorney  of  the  county  where 
such  offense  has  been  committed  to  prosecute  all  persons  violating  the  provisions  of 
this  act,  upon  proper  complaint  being  made  to  them. — Compiled  Statutes,  1901,  p.  811. 

VINEGAR. « 

428 g.  (1).  Pure  cider  vinegar  defined.  That  no  person,  firm  or  company,  shall 
manufacture  for  sale,  offer  or  expose  for  sale,  sell  or  deliver  or  have  in  his  possession 
with  intent  to  sell  or  deliver,  any  vinegar,  not  in  compliance  with  the  provisions  of 
this  act.  No  vinegar  shall  be  sold  as  apple,  orchard  or  cider  vinegar,  which  is  not 
the  legitimate  product  of  pure  apple  juice,  known  as  apple  cider,  or  vinegar  not  made 
exclusively  of  said  apple  cider  or  vinegar  into  which  foreign  substance,  drugs  or 
acids  have  been  introduced,  or  which  upon  proper  test  shall  contain  less  than  two 

«  See  also  General  Food  Laws. 
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per  cent  by  weight  of  cider  vinegar  solids,  upon  full  evaporation  at  the  temperature 
of  boiling  water. 

428 h  (2).  Branding  of  cider  vinegar.  Every  manufacturer  or  producer  of  cider 
vinegar,  when  offering  it  for  sale,  shall  plainly  mark  or  brand  on  the  head  of  each 
cask,  barrel,  keg,  or  other  package  containing  such  vinegar,  his  name  and  place  of 
business,  and  the  words  "  cider  vinegar, "  and  no  person  shall  label  or  brand  as  cider 
vinegar  or  for  cider  vinegar,  any  package  containing  vinegar  which  is  not  cider 
vinegar. 

428 i  (3).  Branding  of  other  vinegars.  Every  person,  firm  or  company  manufactur- 
ing for  sale,  keeping  for  sale,  or  offering  for  sale  any  of  the  so-called  grain  vinegars, 
wine  vinegars,  or  fruit  vinegars,  shall  place  them  on  the  market  without  artificial 
coloring,  with  a  brand  or  label  on  each  barrel,  cask  or  other  package,  clearly  indi- 
cating the  name  and  place  of  business  of  the  manufacturing  person,  firm  or  company, 
with  the  name  of  the  grain  or  fruit  from  which  the  contents  were  made. 

428  j.  (4).  Addition  of  foreign  substances  or  coloring  matter.  All  vinegar  shall  be 
made  wholly  from  the  fruit  or  grain  from  which  it  purports  to  be  or  is  represented 
to  be  made,  and  shall  contain  no  foreign  substance  or  artificial  coloring,  and  shall 
contain  not  less  than  four  per  cent  by  weight  of  absolute  acetic  acid. 

428k.  (5).  Injurious  ingredients.  No  person,  firm  or  company  shall  manufacture 
for  sale,  or  offer  for  sale,  or  have  in  possession  with  intent  to  sell,  any  vinegar  con- 
taining any  preparation-  of  lead,  copper,  sulphuric,  or  other  mineral  acid,  or  other 
ingredients  injurious  to  health. 

4281.  (6).  Inspection;  sampling;  prosecuting.  It  shall  be  the  duty  of  the  county 
attorney  in  each  of  the  counties  of  this  state,  when  complaint  shall  be  made  to  him 
that  adulterated  vinegars  are  being  sold  in  his  county,  to  immediately  inquire  into 
the  facts,  and  he  or  any  deputy,  assistant,  or  expert  by  him  appointed,  shall  have 
access  to  all  places  of  business,  factories  or  buildings  where  vinegar  is  made  for  sale, 
or  kept  for  sale,  and  shall  have  power  to  open  any  barrel,  cask  or  other  package 
belieyed  to  contain  vinegar  manufactured  or  for  sale,  or  kept  for  sale,  in  violation  of 
the  provisions  of  this  act,  and  may  inspect  the  same  and  take  samples  for  analysis. 
And  if  the  investigation  seems  to  sustain  the  charge,  he  shall  forthwith  file  informa- 
tion and  prosecute  the  offenders  as  in  criminal  cases. 

428m.  (7).  Pencdty.  Whoever  violates  any  of  the  provisions  of  this  act  shall,  upon 
conviction,  be  fined  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars,  or 
imprisoned  not  less  than  thirty  days  nor  more  than  one  hundred  days,  or  both  for 
each  offense  and  pay  the  costs  of  prosecution,  and  shall  further  be  adjudged  to  pay 
all  necessary  costs  and  expenses  incurred  in  inspection  and  analyzing  such  vinegar. — 
Compiled  Statutes,  1901,  p.  67. 

STANDARDS. 

Milk  and  Cream.  I,  Ezra  P.  Savage,  governor  of  the  state  of  Nebraska,  by  virtue 
of  the  authority  vested  in  me  by  law  as  said  (food)  commissioner,  ex-oflEicio,  do 
hereby  fix  and  establish  as  the  minimum  standard  3  per  cent  butter  fat  for  milk  and 
15  per  cent  butter  fat  for  cream.  And  I  do  hereby  require  that  all  milk  and  cream 
bought  and  sold  or  offered  for  sale  within  the  state  of  Nebraska  for  consumption  in 
their  respective  forms  shall  be  at  least  of  the  foregoing  standard  and  the  sale  or 
offering  for  sale  of  either  at  a  lower  standard  is  hereby  declared  to  be  unlawful. — 
Established  by  proclamation,  Dec.  12,  1901. 


NEVADA. 

Violations  of  food  laws  of  this  State  are  classed  as  misdemeanors, 
and  no  special  provision  is  made  for  their  enforcement. 

CANDY. 

5076.  Addition  of  injurious  substances.  No  person,  firm,  or  corporation  shall,  either 
directly  or  by  agent  or  employee,  or  as  the  agent  or  employee  of  any  other  person, 
firm  or  corporation,  manufacture  for  sale,  or  knowingly  sell,  or  offer  for  sale  any 
candy  adulterated  by  the  admixture  of  terra  alba,  bar}i:€S,  talc,  or  any  other  mineral 
substance,  or  by  poisonous  colors,  or  flavors,  or  other  matters  or  ingredients  delete- 
rious or  injurious  to  health, 

5077.  Destruction  of  adulterated  candy.  Any  candy  so  adulterated  shall  be  seized 
by  any  police,  constabulary  or  arresting  officer,  and  shall  be  destroyed  under  the 
direction  of  the  Judge  of  the  court  before  whom  any  complaint  shall  be  made  for  a 
violation  of  any  provision  or  requirement  of  this  Act. 

5078.  Penalty.  Any  person  violating  any  provision  or  requirement  of  this  Act 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  nor  less  than  ten 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  fifty  days, 
nor  less  than  twenty-five  days. — Nevada  Compiled  Lavs,  1900. 

DAIRY  PEODUCTS. 

4897.  Penalty  fcr  selling  adulterated  milk.  Any  person  or  jDcrsons  who  shall  know- 
ingly sell  or  exchange,  or  expose  for  sale  or  exchange,  any  impure,  adulterated  or 
unwholesome  milk,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  for  each  and 
every  offense;  and  if  the  fine  is  not  paid,  the  said  person  or  persons  so  convicted 
shall  be  imprisoned,  in  the  county  jail,  for  not  less  than  thirty  days. 

4898.  Penalty  for  unsanitary  care  of  cows,  etc.  Any  person  or  persons  who  shall 
adulterate  milk,  with  the  view  of  offering  the  same  for  sale  or  exchange,  or  shall 
keep  cows  for  the  production  of  milk  for  market,  or  for  sale  or  exchange,  in  a  crowded 
or  unhealthy  condition,  or  feed  the  same  on  food  that  produces  impure,  diseased  or 
unwholesome  milk,  or  who  shall  sell  or  exchange  or  offer  to  sell  or  exchange  any 
milk  as  pure,  from  which  the  cream  or  any  portion  thereof  has  been  taken,  except 
as  hereinafter  provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  for  each  and 
every  offense;  and  if  the  fine  is  not  paid,  the  person  or  persons  so  convicted  shall  be 
imprisoned,  in  the  county  jail,  for  not  less  than  thirty  days. 

4899.  Penalty  for  dilution  of  milk  or  improper  feeding  of  cows.  The  addition  of 
water  or  any  substance  is  hereby  declared  an  adulteration;  any  milk  that  is  obtained 
from  animals  that  are  fed  on  distillery,  brewery,  hotel,  or  restaurant  waste,  usually 
called  "swill,"  or  upon  any  substance  in  a  state  of  putrefaction,  or  upon  impure 
matter  from  stalls  and  stables,  is  hereby  declared  to  be  impure  and  unwholesome, 
and  any  person  or  persons  offending,  as  aforesaid,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  'be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  for  each  and  every  offense;  and  if  the  fine  is  not  paid,  the  ])er- 
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son  or  persons  so  convicted  shall  be  imprisoned,  in  the  county  jail,  for  not  less  than 
thirty  days. 

4900.  Skimmed  milk.  Nothing  in  this  Act  shall  be  construed  to  prevent  the  sale  of 
skimmed  milk,  provided  the  person  or  persons  selling  the  same  shall  first  make 
known  the  fact  that  it  is  skimmed  milk,  and  shall  sell  it  as  such;  and  any  person  or 
persons  who  shall  violate  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  shall  be  subject  to  the  penalties  prescribed 
in  section  two  of  this  Act. 

4901.  Disposition  of  fines.  The  penalties  hereinbefore  provided  shall  be  recover- 
able before  any  court  having  jurisdiction  of  the  same;  one-half  of  such  fine  shall  be 
paid  to  the  person  or  persons  who  shall  make  the  complaint  and  prosecute  the  same, 
and  the  other  half  shall  be  paid  into  the  school  fund. 

4902.  (1)  Milk  inspector.  There  shall  be  appointed  by  the  Board  of  County  Com- 
missioners of  said  county  a  Milk  Inspector,  w^hose  duties  shall  be  as  provided  in 
section  two  of  this  Act. 

4903.  (2)  Duty  of  inspector.  It  shall  be  the  duty  of  said  Milk  Inspector  to  inspect 
milk  offered  for  sale  by  vendors  in  his  county,  and  if  found  adulterated,  unwhole- 
some and  impure,  he  shall  cause  the  arrest  of  said  vendor  or  vendors,  and  prosecute 
them  in  any  court  of  competent  jurisdiction  in  this  state. 

4904.  (3)  Penalty.  If  said  vendor  or  vendors  are  found  guilty  of  the  violation  of 
this  Act,  and  the  Act  to  which  this  is  supplemental,  they  shall  be  fined  in  any  sum 
not  less  than  twenty -five  dollars,  nor  more  than  two  hundred  dollars,  or  be  impris- 
oned in  the  county  jail  for  not  less  than  fifty  nor  more  than  one  hundred  days.  All 
fines  under  the  provsions  of  this  Act  to  be  paid  into  the  school  fund. 

4905.  (4)  Salary  of  inspector.  The  compensation  for  said  Milk  Inspector's  services 
shall  be  regulated  and  ordered  paid  by  the  Board  of  County  Commissioners  of  his 
county. 

4906.  (1)  Penalty  for  sale  of  imitation  butter.  Every  person  who  shall  manufacture 
for  sale  any  article  or  substance  in  semblance  of  butter,  that  is  not  the  legitimate  prod- 
uct of  the  dairy,  and  not  made  exclusively  of  milk  or  cream,  but  into  which  the  oil 
or  fat  of  animals,  not  produced  from  milk,  enters  as  a  component  part,  or  into  which 
melted  butter,  or  any  oil  thereof  has  been  introduced,  to  take  the  place  of  cream, 
unless  the  package  containing  such  article  or  substance  shall  be  labeled  or  branded 
with  the  word  "oleomargarine,"  as  provided  in  section  two  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  therefor,  shall  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars,  and  shall  be  confined  in  the  county  jail  not 
less  than  thirty  days  nor  more  than  six  months. 

4907.  (2)  Branding  of  imitation  butter;  pencdty.  Every  person  who  shall  sell,  or 
offer,  or  expose  for  sale,  or  have  in  his  or  her  possession  with  intent  to  sell  any  of 
the  said  article  or  substance  mentioned  in  section  one  of  this  Act,  shall  distinctly 
mark,  brand  or  label  every  package  containing  such  substance,  whether  at  whole- 
sale or  retail,  with  the  word  "oleomargarine,"  and  every  person  who  shall  sell,  or 
offer  for  sale,  such  substance  not  so  branded,  marked,  or  labeled,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  therefor,  in  any  court  in  this  state  having  cogni- 
zance thereof,  shall  pay  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars  for  each  and  every  offense. 

490S.  (3)  Size  of  brands.  The  branding  or  marking  of  spoken  in  this  Act,  if  on 
rolls  or  prints,  shall  be  in  letters  not  less  than  one-fourth  of  an  inch  square,  and  if  on 
tubs  or  other  packages,  the  letters  shall  not  be  less  than  one-half  inch  square. — Nevada. 
Compiled  Laws,  1900. 

MEAT. 

826.  Diseased  or  unwholesome  products.  No  person  shall  luring,  expose  or  offer  for 
sale,  or  sell  in  any  city,  town  or  handet  within  this  state  for  human  food  any 
1.  Blown,  meagre,  diseased  or  bad  meat,  i)oultry  or  game;  or 
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2.  Unsound,  diseased,  or  unwholesome  fish,  fruit,  vegetables,  or  other  market 
produce. 

827.  Diseased  animals.  No  person  shall  bring,  expose,  or  offer  for  sale,  or  sell  in 
any  city,  town  or  hamlet  within  this  state 

1.  Any  sick  or  diseased  animal,  or 

2.  The  flesh  of  any  animal  which,  when  killed,  was  sick  or  diseased,  or  that  died 
a  natural  or  accidental  death. 

828.  Slaughter  of  calves.  No  person  shall  slaughter,  expose  for  sale  or  sell,  or  bring 
or  cause  to  be  brought  into  any  city,  town  or  hamlet  within  this  state,  for  human 
food,  any  calf  unless  it  is  in  good,  healthy  condition  and  four  weeks  of  age. 

829.  Offer  to  sell  equivalent  to  a  sale.  Any  article  or  animal  that  shall  be  offered  or 
exhibited  for  sale,  in  any  part  of  this  state,  in  any  market  or  elsewhere,  as  though 
it  was  intended  for  sale,  shall  be  deemed  offered  and  exposed  for  sale,  within  the 
intent  and  meaning  of  this  Act. 

830.  Forfeiture  of  2^rohibited  products.  Any  person  or  persons  who,  in  violations  of 
the  preceding  sections  of  this  Act,  shall  bring  within  this  state,  city,  town  or  hamlet, 
slaughter  or  sell,  or  expose  for  sale  any  article  or  animal  (therein  prohibited  from 
sale)  which  is  unfit  or  unsafe  for  human  food  shall  forfeit  the  same  to  the  authorities.— 
Nevada  Compiled  Laius,  190G. 

WATER. 

4835.  (i)  Defiling  of  ivater  supply.  Any  person  or  persons  who  shall  deposit  or 
allow  to  be  deposited  by  any  person  or  persons  in  their  employ,  into  any  stream  or 
streams  of  water,  any  sawdust,  rubbish,  or  filth,  that  will  render  such  water  impure 
or  unfit  for  drinking  or  cooking  purposes,  or  in  any  way  injurious  to  any  agricultural 
lands,  upon  which  it  may  be  necessary  for  the  owner  or  owners  of  such  lands  to  use 
such  water  for  irrigating  purposes,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  before  any  court  of  competent  jurisdiction,  shall  be  fined 
within  the  sum  of  not  less  than  twenty -five  dollars  nor  more  than  five  hundred  dol- 
lars, exclusive  of  court  costs;  provided,  that  nothing  in  this  Act  shall  apply  to  those 
engaged  in  working  ores. 

4836.  (2)  Disposition  of  fines.  All  fines  collected  under  the  provisions  of  the  pre- 
ceding section  of  this  Act  shall  be  distributed  as  follows:  One-half  to  be  paid  into 
the  school  fund  of  the  county  in  which  such  complaint  shall  have  been  made;  the 
other  half  shall  be  paid  to  the  party  or  parties  making  the  complaint. — Nevada  Com- 
piled Laws,  1900. 
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NEW  HAMPSHIRE. 

The  State  board  of  health  of  New  Hampshire  is  charged  with  the 
enforcement  of  all  food  laws  except  the  oleo  law  (chapter  115,  laws  of 
1895.  See  p.  253),  which  is  placed  in  charge  of  the  State  board  of 
agriculture. 

In  reply  to  a  letter  of  inquiry  the  following  letter  was  received  from 
Mr.  H.  K  Barnard,  chemist  of  the  State  board  of  health: 

Your  letter  with  proof  of  the  New  Hampshire  food  laws  was  received  by  me,  and 
referred  to  Dr.  Watson,  secretary  of  the  State  board  of  health,  for  addition  and  com- 
ment. He  has  incorporated  the  law  establishing  the  laboratory  of  hygiene,  and  says 
that  with  that  exception  your  proofs  contain  all  of  the  laws  bearing  on  the  subject. 
He  makes  no  comments,  but  instructs  me  to  discuss  with  you  any  laws  which  seem 
essential  to  the  satisfactory  carrying  out  of  the  pure-food  act. 

You  have  undoubtedly  noticed  that  we  have  no  specific  pure-food  laws,  and  for 
that  reason  we  have  been  unwilling  to  make  any  aggressive  campaign  against  adul- 
terated goods  for  which  no  standard  has  been  established,  viz,  baking  powders,  etc. 
It  is  our  intention  to  ask  the  legislature  which  meets  this  winter  to  enact  several 
specific  food  laws,  similar  to  those  which  have  proved  so  satisfactory  in  Massachu- 
setts, and  I  think  we  shall  have  no  trouble  in  securing  such  legislation  as  we  desire. 

The  work  of  the  laboratory  is  much  handicapped,  because  we  have  no  collectors 
and  are  obliged  to  secure  samples  of  suspected  goods  ourselves  or  trust  to  the  execu- 
tive ofiicers  of  local  boards  of  health  to  collect  for  us.  This  is  a  most  unsatisfactory 
arrangement,  and  we  hope  to  secure  a  sufficient  ap])ropriation  to  warrant  the  employ- 
ment of  an  agent  or  collector  for  the  laboratory. 

The  act  relating  to  the  inspection  of  milk,  which  was  passed  at  the  legislative  ses- 
sion of  1901,  has  proved  to  be  entirely  satisfactory.  Up  to  the  passage  of  this  bill 
city  boards  of  health  had  no  control  over  milk  inspection,  and  the  laws  governing 
the  same  were  never  satisfactorily  enforced.  At  present  the  standard  of  milk  sold  is 
high,  and  adulteration  is  infrequent.  Small  dealers  have  been  obliged  to  leave  the 
business,  and  the  milk  supply  is  now  in  the  hands  of  experienced  and  reliable  deal- 
ers who  have  every  convenience  for  handling  the  product.  We  find  that  the  summer 
requirement  of  3  per  cent  of  fat  and  the  winter  requirement  of  3i  per  cent  of  fat  is 
none  too  high,  and  samples  running  below  these  figures  are  rarely  found.  Indeed, 
we  are  contemplating  asking  for  a  uniform  standard  throughout  the  year,  since  there 
is  no  reason  why  the  consumer  should  be  served  with  milk  of  a  poorer  quality  in  the 
summer  than  in  the  winter,  especially  when  our  analyses  do  not  show  any  appreciable 
variation  through  the  year. 

We  have  not  been  obliged  to  carry  any  cases  of  adulterated  milk  by  reason  of 
deficiency  in  fat  and  solid  contents  before  the  courts,  but  several  persons  have  been 
convicted  of  adulterating  milk  by  the  use  of  preservatives.     A  record  of  these  cases 
is  not  available  at  the  present  time.     Convictions  have  been  secured  in  every  case. 
248 
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GENERAL  FOOD  LAWS. 

Sec.  4.  State  hoard  of  health  to  enforce  food  laws.  The  State  board  of  health  shall 
have  cognizance  of  the  interests  of  the  public  health,  relating  to  the  sale  of  drugs 
and  foods  and  the  adulteration  of  the  same,  and  shall  make  all  necessary  investiga- 
tions and  inquiries  in  reference  thereto,  and  for  these  purposes  may  appoint  inspec- 
tors, analysts,  and  chemists,  who  shall  be  subject  to  its  supervision  and  removal;  and 
said  board  may  expend  annually  an  amount  not  exceeding  eight  hundred  dollars  for 
the  purpose  of  carrying  out  the  provisions  of  this  section  and  of  the  chapter  relating 
to  the  adulteration  and  the  sale  of  unwholesome  foods  and  of  poisons. — Public  Stat- 
utes and  Session  Lairs,  1901,  ch.  107,  p.  334. 


Sec.  1.  Establishment  of  a  laboratory  of  hygiene.  The  State  board  of  health  is  author- 
ized to  establish  and  equip  a  laboratory  with  the  proper  and  necessary  apparatus, 
utensils,  and  instruments  for  the  chemical  and  bacteriological  examination  of  water 
supplies,  milk,  food  products,  drugs,  etc.,  and  the  investigation  of  cases  and  sus- 
pected cases  of  diphtheria,  typhoid  fever,  tuberculosis,  pneumonia,  malaria,  glanders, 
and  other  infectious  and  contagious  diseases. 

Sec.  2.  Analyses.  The  said  board  shall  employ  a  chemist,  and  shall,  as  far  as 
practicable,  make  investigations  and  analyses  of  public  water  supplies,  and  of  foods 
and  drinks  offered  for  sale  in  our  markets,  and  shall  conduct  investigations  along 
these  lines,  with  a  view  to  discovering  adulterated  and  fraudulent  products,  and  shall 
enforce  the  law  relative  to  the  same,  as  provided  for  in  chapter  269  of  the  Public 
Statutes. 

Sec  3.  Bacteriological  examinations.  The  board  shall  also  provide  for  the  bacte- 
riological examination  of  cases  and  suspected  cases  of  diphtheria,  typhoid  fever,  tuber- 
culosis, glanders,  and  such  other  diseases  as  it  may  deem  necessary,  including  any 
diseased  condition  that  may  be  found  in  slaughtered  animals,  and  in  cases  of  infec- 
tious diseases  shall  report  its  findings  immediately,  by  telegraph  or  telephone,  to  the 
physician  requesting  the  same. 

Sec  4.  Quarterly  bulletins;  u-ater  investigations.  The  state  board  of  health  may  pub- 
lish quarterly  in  a  bulletin  the  results  of  the  analytical  work  done  in  said  laboratory, 
naming  fraudulent  and  adulterated  articles  of  food  found  on  sale  in  this  State, 
together  with  such  other  information  relating  to  sanitary  matters  as  it  may  deem 
advisable,  and  the  said  board  shall  conduct  its  investigations  along  such  lines  as  it 
may  deem  to  be  for  the  greatest  public  utility.  It  shall  make  special  investigations 
into  the  character  and  quality  of  the  water  supplies  of  any  locality  in  the  State  when 
requested  by  any  board  of  water  commissioners,  board  of  health,  or  by  consumers. 

Sec  5.  Investigations  free.  All  investigations  conducted  in  the  said  laboratory  shall 
be  free  to  the  people  of  this  State. — Session  Laivs,  1901,  ch.  23. 


Sec  1.  Adulterated  drugs,  food,  or  drink.  No  person  shall  sell,  or  offer  for  sale,  any 
adulterated  drug  or  substance  to  be  used  in  the  manner  of  medicine,  or  any  adulter- 
ated article  of  food  or  substance  to  be  used  in  the  manner  of  food  or  drink. 

Sec.  2.  Drug  standards.  If  any  drug  or  substance  used  for  medicine,  sold  under  a 
name  recognized  by  the  United  States  Pharmacopceia,  or  in  some  other  pharmaco- 
poeia, or  other  standard  work  of  materia  medica,  differs  materially  from  the  standard 
of  strength,  quality,  or  purity  laid  down  in  such  work,  or  contains  less  of  the  active 
principle  than  is  contained  in  the  genuine  article,  weight  for  weight,  or  falls  below 
the  professed  standard  under  which  it  is  sold,  it  shall  be  deemed  to  be  adulterated 
within  the  meaning  of  this  chapter. 

Sec  3.  Inferior  or  unwholesome  food.  If  any  food  or  substance  to  be  eaten  or  used 
in  the  manner  of  food  or  drink  contains  a  less  quantity  of  any  valuable  constituent 
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than  is  contained  in  the  genuine  article,  weight  for  weight,  or  contains  any  substance 
foreign  to  the  well-known  article  under  whose  name  it  is  sold,  or  is  colored,  coated, 
polished,  or  powdered,  whereby  damage  is  conclealed,  or  contains  any  added  poison- 
ous ingredient,  or  consists  wholly  or  partly  of  any  decomposed,  putrid,  or  diseased 
substance,  or  has  become  offensive  or  injured  from  age  or  improper  care  it  shall  be 
deemed  to  be  adulterated  within  the  meaning  of  this  chapter. 

Sec.  4.  Penalty.  Whoever  fraudulently  adulterates  for  the  purpose  of  sale  any 
article  of  food  or  drink,  drug  or  medicine,  or  knowingly  sells  any  fraudulently  adul- 
terated article  of  food  or  drink,  drug  or  medicine,  or  any  kind  of  diseased  or  un- 
wholesome provisions  as  defined  in  this  chapter,  shall  be  imprisoned  not  exceeding 
one  year,  or  be  fined  not  exceeding  four  hundred  dollars. 

Sec.  5.  Sampling.  Every  person  offering  or  exposing  for  sale  any  drug  or  article 
of  food  within  the  meaning  of  this  chapter,  shall  furnish  to  any  analyst,  or  other 
officer  duly  appointed  for  the  purpose,  who  shall  apply  to  him  for  the  same  and 
tender  him  its  value  in  money,  a  sample  sufficient  for  the  purpose  of  the  analysis  of 
such  drug  or  article  of  food. 

Sec.  6.  Demands  for  inspection.  Any  person  who  has  reason  to  doubt  the  purity  or 
genuineness  of  any  article  of  food  which  he  has  purchased,  may  send  at  his  own 
expense  a  sealed  sample  of  it  to  the  state  board  of  health  for  inspection.  If  upon 
examination  the  article  appears  to  be  adulterated,  the  board  may  obtain  a  certified 
sample  of  it,  and  should  this  sample  prove  to  be  adulterated,  the  board  shall  begin 
proceedings  at  once  against  the  vendor. 

Sec.  7.  Penalty  for  Mndermg  enforcement  of  law.  Whoever  hinders,  obstructs,  or  in 
any  way  interferes  with  any  inspector,  analyst,  or  other  officer  appointed  hereunder, 
in  the  ^performance  of  his  duty,  shall  be  fined  not  exceeding  fifty  dollars  for  the  first 
offense,  and  one  hundred  dollars  for  each  subsequent  offense. 

Sec.  8.  Duplicate  samples.  Before  commencing  the  analysis  of  a  sample,  the  analyst 
shall  reserve  a  portion,  which  shall  be  sealed;  and  in  case  of  a  complaint  or  indict- 
ment, part  of  the  reserved  portion  of  the  sample  alleged  to  be  adulterated  shall,  upon 
application,  be  delivered  to  the  defendant  or  his  attorney,  and  part  to  the  secretary 
of  the  state  board  of  health. 

Sec.  9.  Enforcement.  The  state  board  of  health  shall  adopt  such  measures  as  it 
may  deem  necessary  to  facilitate  the  enforcement  of  this  chapter,  and  for  the  collect- 
ing and  examining  of  drugs  and  foods,  articles  of  clothing,  fabrics,  wall-paper,  or 
anything  containing  poisonous  pigments  or  substances  whereby  the  health  of  any 
person  may  be  injured. 

Sec  10.  Liquor  adulteration.  AVhoever  adulterates,  for  the  purpose  of  sale,  any 
liquor  used  or  intended  for  drink,  with  cocculus  indicus,  vitriol,  grains  of  paradise, 
ojDium,  alum,  capsicum,  copperas,  laurel-water,  logwood,  Brazil  wood,  cochineal, 
sugar  of  lead,  or  any  other  substance  which  is  poisonous  or  injurious  to  health,  or 
knowingly  sells  any  such  liquor  so  adulterated,  shall  be  fined  not  exceeding  one 
thousand  dollars,  or  be  imprisoned  not  exceeding  one  year. 

Sec.  11.  Slaughter  of  calves.  Whoever  kills,  or  causes  to  be  killed,  for  the  purpose 
of  sale,  a  calf  less  than  four  weeks  old,  or  knowingly  sells,  or  has  in  possession  with 
intent  to  sell,  for  food,  the  meat  of  any  such  calf,  shall  be  fined  not  exceeding  fifty 
dollars,  or  be  imprisoned  not  exceeding  thirty  days,  or  both. 

Sec  12.  3feat.  Any  meat,  unwholesome  provisions  or  articles,  sold,  kept,  or 
offered  for  sale,  and  any  articles  adulterated,  in  violation  of  any  of  the  preceding 
sections,  shall  be  forfeited. 

Sec  13.  Drug  records.  Every  apothecary,  druggist,  or  other  i)erson  who  sells  any 
arsenic,  corrosive  sublimate,  nux  vomica,  strychnine,  or  prussic  acid,  shall  make  a 
record  of  such  sale  in  a  book  kept  for  that  purpose,  specifying  the  kind  and  quantity 
of  the  article  sold,  and  the  tune  when,  and  the  name  of  the  person  to  whom  such 
sale  is  made,  which  record  shall  be  open  to  all  persons  who  may  wish  to  examine 
the  same. 
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Sec.  14.  Penalty.  Any  person  who  shall  violate  the  provisions  of  the  preceding 
section  shall  be  fined  not  exceeding  one  hundred  dollars. 

Sec.  15.  Physicians  exempt.  The  two  preceding  sections  shall  not  apply  to  physi- 
cians, in  their  prescriptions  or  their  recipes  to  their  patients. — Public  Statutes  and 
Session  Laws,  1901,  ch.  269,  p.  814. 

CANDY. 

Sec  1.  Addition  of  injurious  ingredients.  Xo  person  shall  by  himself,  iiis  servant 
or  agent,  or  as  the  servant  or  agent  of  any  other  person  or  corporation,  manufacture 
for  sale,  or  knowingly  sell  or  offer  to  sell,  any  candy  adulterated  by  the  admixture 
of  terra  alba,  barytes,  talc,  or  any  other  mineral  substance,  by  poisonous  colors  or 
flavors,  or  other  ingredients  deleterious  or  detrimental  to  health. 

Sec.  2.  Penalty.  Whoever  violates  any  of  the  provisions  of  this  act  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars  ($100)  nor  less  than  fifty  dollars  (|50). 
The  candy  so  adulterated  shall  be  forfeited  and  destroyed  under  direction  of  the 
court. 

Sec.  3.  Duty  of  prosecuting  attorneys.  It  is  hereby  made  the  duty  of  the  prosecuting 
attorneys  of  this  state  to  appear  for  the  people  and  to  attend  to  the  prosecution  of  all 
complaints  under  this  act  in  all  the  courts  in  their  respective  counties. — Public  Stat- 
utes and  Session  Laivs,  1901,  ch.  269,  p.  816. 

DAIRY  PRODUCTS. 

Sec.  1.  Inspection  of  milk  in  charge  of  city  boards  of  health.  The  boards  of  health  of 
cities  shall  be  in  charge  of  the  inspection  of  milk,  skim-milk,  and  cream,  and  may 
appoint  one  or  more  persons  as  their  agents  for  that  purpose  who  shall  act  under 
their  direction  in  their  respective  places,  and  who  may  be  removed  by  them  at  any 
time.  The  compensation  to  such  agents  shall  be  fixed  by  said  boards  of  health,  but 
no  milk  inspector  shall  be  paid  for  his  services  unless  he  is  a  registered  chemist  or  is 
the  holder  of  a  certificate  from  the  superintendent  of  the  dairy  department  of  the 
New  Hampshire  College  of  Agriculture  and  the  Mechanic  Arts  showing  the  said 
holder  to  be  qualified  to  perform  such  work. 

Sec.  2.  Appointment  of  milk  inspectors.  The  selectmen  of  towns  may  annually  appoint 
one  or  more  persons  to  be  inspectors  of  milk,  skim-milk,  and  cream,  under  the  same 
provisions  and  conditions  as  agents  are  appointed  by  boards  of  health. 

Sec.  3.  Milk  licenses.  The  boards  of  health  of  cities  and  the  selectmen  of  towns  may 
grant  to  any  person  who  applies  therefor  and  pays  the  sum  of  two  dollars  a  license 
to  sell  milk,  skim-milk,  and  cream  within  their  city  or  town,  until  the  first  day  of 
June  next  following,  and  may  renew  such  license  annually  in  the  month  of  May 
upon  application  and  the  payment  of  a  like  fee,  providing  said  applicant  will  satisfy 
said  boards  of  health  or  selectmen  that  he  understands  the  care  and  handling  of  said 
product,  and  files  the  name  and  address  of  all  his  producers,  and  gives  reasonable 
assurance  that  the  cows  from  which  the  milk  is  taken  are  healthy,  and  are  properly  fed 
and  cared  for.  The  license  and  its  renewal  shall  state  the  name  of  the  party  to 
whom  granted,  his  residence,  place  of  business,  the  names  of  all  persons  employed 
by  him  in  carrying  on  the  business,  the  number  of  carriages  or  other  vehicles  used, 
the  name  of  the  town  for  which  it  is  granted,  and  the  number  of  the  license.  It 
shall  not  be  transferable,  and  may  be  revoked  at  any  time  for  cause.  The  person  to 
whom  any  license  is  granted  shall  cause  his  name,  place  of  business,  and  the  number 
of  his  license  to  be  legibly  placed  on  the  outer  side  of  all  carriages  and  vehicles  used 
in  the  business,  and  in  the  case  of  a  merchant  selling,  or  offering  for  sale,  in  a  store, 
booth,  or  market  place,  in  a  city  or  town  in  which  said  licenses  are  granted,  said 
license  and  its  renewals  shall  be  posted  in  a  conspicuous  place  in  said  merchant's 
place  of  business. 

Sec.  4.  Penalty.  Whoever  goes  about  in  carriages  or  makes  a  business  of  selling 
milk,  skim-milk,  or  cream  in  any  such  city  or  town,  or  offering  for  sale  or  having  in 
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l^ossession  with  intent  to  sell  milk,  skim-milk,  or  cream,  unless  a  license  has  first  been 
obtained  as  jDrovided  in  the  preceding  section,  or  whoever  violates  any  of  the  pro- 
visions of  the  preceding  sections,  shall  be  fined  not  more  than  ten  dollars  for  the 
first  offense;  and  for  any  subsequent  offense  he  shall  be  fined  fifty  dollars,  or  be 
imprisoned  not  more  than  sixty  days,  or  both. 

Sec.  5.  Licenses  for  milk  sold  in  stores,  etc.  Every  person  selling  milk,  skim-milk, 
or  cream,  or  offering  such  for  sale  in  a  store,  booth,  or  market  place  in  a  dty  or 
town  in  which  licenses  are  granted,  shall  procure  a  license  as  provided  in  section  3. 
Any  person  go  selling  or  offering  for  sale,  who  neglects  to  comply  with  this  section, 
shall  be  punished  as  provided  in  section  4. 

Sec.  6.  Inspection,  sampling  and  testft.  The  boards  of  health  of  cities,  and  their 
agents,  the  selectmen  of  towns  and  the  inspectors  appointed  by  them,  may  enter 
places  where  milk,  skim-milk,  or  cream  are  stored  or  kept  for  sale,  and  into  and 
upon  carriages  used  for  the  conveyance  thereof,  and  may  take  such  samples  of  milk, 
skim-milk,  or  cream  as  they  may  deem  necessary,  upon  payment  of  the  current 
price  therefor,  and  may  examine  the  milk,  skim-milk,  or  cream  there  found,  and,  if 
requested,  shall  leave  a  sample  of  the  same  product,  securely  sealed,  with  the  person 
from  whom  said  sample  was  taken,  and  if  they  have  reason  to  believe  that  any  such 
milk,  skim-milk,  or  cream  is  adulterated,  they  shall  cause  specimens  thereof  to  be 
analyzed  or  otherwise  satisfactorily  tested,  and  shall  make  a  record  of  the  result  of 
the  analysis  or  test. 

Sec.  7.  Record  of  licenses.  They  shall  make  a  record  of  all  licenses  granted  and 
renewed  by  them,  which,  together  with  all  registries  made  with  them,  shall  be  open 
to  public  inspection;  and  shall  pay  to  the  treasurer  of  their  city  or  town  all  fees 
received,  within  thirty  days  after  receipt. 

Sec.  8.  Labeling  skimmed  milk.  No  dealer  in  milk  and  no  servant  or  agent  of  a 
-dealer,  shall  sell,  exchange,  deliver,  or  have  in  his  custody  or  possession  with  intent 
to  sell,  exchange,  or  deliver,  milk  from  which  the  cream  or  any  part  thereof  has 
been  removed,  unless  in  a  conspicuous  place  above  the  center  upon  the  outside  of 
every  vessel,  can,  or  package  from  or  in  which  such  milk  is  sold,  the  words  "skimmed 
milk"  are  distinctly  marked  in  letters  not  less  than  one  inch  in  length.  Whoever 
violates  the  provisions  of  this  section  shall  be  punished  by  the  penalties  provided  in 
section  17  of  this  chapter. 

Sec.  9.  Record  of  convictions.  A  record  shall  be  made  and  kept  by  said  boards  of 
liealth  and  selectmen  of  each  and  every  conviction  in  their  respective  cities  and 
towns  of  any  violation  of  the  provisions  of  this  chapter. 

Sec.  10.  Inspectors,  etc.,  assisting  fraud;  pencdty.  Any  board  of  health,  or  any  agent 
thereof,  or  selectmen,  or  inspector  appointed  under  the  provisions  of  this  chapter, 
who  willfully  connives  at  or  assists  in  a  violation  of  the  provisions  of  this  chapter, 
shall  be  fined  not  more  than  three  hundred  dollars,  or  be  imprisoned  not  more  than 
sixty  days,  or  both. 

Sec.  11.  Previously  elected  inspectors.  The  preceding  sections  shall  be  in  force  only 
in  such  towns  and  cities  as  now  have  inspectors  of  milk,  and  those  which  may  here- 
-after  adopt  the  same,  but  nothing  in  this  act  shall  be  construed  as  affecting  any  one 
who  may  at  the  time  of  the  passage  of  this  act  be  a  regularly  elected  inspector  of  milk 
in  any  city  in  this  state,  so  as  to  cut  short  his  present  term  of  ofiice,  or  vary  his 
salary. 

Sec.  12.  Milk  measures.  Milk  shall  be  bought  and  sold  by  wine  measure,  the  stand- 
ard for  which  shall  be  two  hundred  and  thirty-one  cubic  inches  to  the  gallon,  and 
for  subdivisions  of  the  gallon  in  the  same  proportion. 

Sec.  13.  Marking  and  sealing  of  measures.  All  measures  or  vessels  used  in  the  sale 
of  milk  shall  be  tried  and  proved  by  the  standard  of  wine  measure  and  the  quantity 
they  hold  agreeably  to  such  standard  shall  be  marked  thereon.     Any  person  selling 
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any  milk  by  any  other  than  measures  so  tried,  sealed,  and  marked,  shall  forfeit  for 
each  offense  ten  dollars. 

Sec.  14.  Sealing  of  milk  cans.  All  milk  cans  used  by  persons  engaged  in  the  busi- 
ness of  purchasing  milk  at  wholesale,  shall  be  sealed  annually  by  the  sealer  of 
weights  and  measures  in  the  city  or  town  where  the  purchaser  resides;  and  no  milk 
can  shall  be  sealed  that  does  not  contain  one  or  more  quarts,  and  the  capacity  of  the 
can  shall  be  legibly  marked  upon  it  by  the  sealer. 

Sec.  15.  Standard  contents  of  can.  When  milk  is  purchased  by  the  can,  such  can 
shall  hold  eight  quarts  of  milk  and  no  more. 

Sec.  16.  Penalty.  Any  person  violating  the  provisions  of  the  two  preceding  sec- 
tions shall  be  fined  not  more  than  fifty  dollars. 

Sec.  17.  Reporting  of  adidterated  milk.  If  any  persons  shall  adulterate  milk,  skim- 
milk,  or  cream  with  water  or  otherwise  to  be  sold,  or  shall  sell  or  offer  for  sale,  or 
have  in  possession  with  intent  to  sell,  any  adulterated  or  unwholesome  milk,  skim- 
milk,  or  cream,  containing  any  coloring  matter  or  preservative,  or  any  milk  produced 
from  sick  or  diseased  cows,  or  cows  fed  upon  the  refuse  of  breweries  or  distilleries, 
or  any  other  substance  which  may  be  deleterious  to  the  quality  of  milk,  skim-milk, 
or  cream,  or  shall  sell,  or  offer  for  sale,  or  have  in  possession  with  intent  to  sell  as 
pure  milk,  any  milk  from  which  the  cream  or  a  part  thereof  has  been  removed,  he 
shall  be  fined  not  more  than  two  hundred  dollars,  or  imprisoned  not  more  than  sixty 
days,  or  both.  And  it  shall  be  the  duty  of  the  boards  of  health  and  milk  inspectors 
to  file  the  necessary  information  with  the  chief  of  police  of  the  city  or  town,  or  the 
county  solicitor  of  the  county  in  which  such  city  or  town  may  be  situated,  and  it 
shall  be  the  duty  of  such  chief  of  police  and  county  solicitor  to  prosecute  offenders 
under  this  act  to  final  judgment  and  sentence. 

Sec.  18.  Adulteration  defined.  In  all  proceedings  under  this  chapter,  if  the  milk  is 
shown,  upon  analysis,  to  contain  less  than  thirteen  per  cent  of  milk  solids,  or  to 
contain  less  than  nine  and  one  half  per  cent  of  milk  solids  exclusive  of  fat,  or  to  con- 
tain less  than  three  and  one  half  per  cent  of  fat,  it  shall  be  considered  evidence  of 
adulteration  except  during  the  months  of  April,  May,  June,  July,  August,  and 
September,  when  milk  containing  less  than  twelve  per  cent  of  milk  solids,  or  less 
than  three  per  cent  of  fat,  shall  be  considered  evidence  of  adulteration,  or  if,  in  the 
case  of  skim-milk,  it  shall  contain  more  than  ninety-one  per  cent  of  water  and  less 
than  nine  per  cent  of  milk  solids  exclusive  of  fat,  it  shall  be  considered  evidence  of 
adulteration. 

Sec.  19.  Adulterated  butter,  oleomargarine,  and  imitation  cheese,  labels.  No  person, 
by  himself  or  his  agents  or  servants,  shall  render  or  manufacture,  sell,  offer  for 
sale,  expose  for  sale,  or  have  in  his  possession  with  intent  to  sell,  any  article,  product, 
or  compound  made  wholly  or  partly  out  of  any  fat,  oil,  or  oleaginous  substance,  or 
compound  thereof,  not  produced  from  unadulterated  milk  or  cream  from  the  same, 
which  shall  be  in  imitation  of  yellow  butter  produced  from  pure,  unadulterated  milk 
or  cream  of  the  same,  or  in  imitation  of  cheese  produced  from  unadulterated  milk  or 
cream  of  the  same,  unless  the  same  is  contained  in  tubs,  firkins,  boxes,  or  other 
packages,  each  of  which  has  upon  it,  to  indicate  the  character  of  its  contents,  the 
words  "Adulterated  butter,"  "Oleomargarine,'"'  or  "Imitation  cheese,"  as  the  case 
may  be,  in  plain  Roman  letters  not  less  than  one  half  inch  in  length,  and  so  made, 
placed,  or  attached  that  they  can  readily  be  seen  and  read,  and  cannot  be  easily 
defaced  ;  and  if  the  substance  or  compound  is  a  substitute  for  cheese,  unless  the  cloth 
surrounding  it  has  a  like  inscription;  and  if  it  is  a  substitute  for  butter,  unless  it  shall 
be  of  some  other  color  than  that  of  yellow  butter.  When  any  such  substance  or 
compound  is  sold  in  less  quantities  than  the  original  packages  contain,  the  seller 
shall  deliver  to  the  purchaser  with  it  a  label  bearing  the  words  indicating  its  character 
as  above,  in  like  letters:  Provided,  that  nothing  in  this  act  shall  be  construed  to 
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prohibit  the  manufacture  and  sale  of  oleomargarine  in  separate  and  distinct  form, 
and  in  such  manner  as  will  advise  the  consumer  of  its  real  character,  free  from  any 
coloration  or  ingredient  that  causes  it  to  look  like  butter. « 

(2)  Peddling  of  imitation  hiitter.  It  shall  be  unlawful  for  any  person  to  peddle, 
sell,  or  deliver  from  any  cart,  wagon,  or  other  vehicle,  upon  the  public  streets  or 
ways,  oleomargarine,  butterine,  or  any  similar  substance,  unless  so  branded  and 
marked  as  required  in  section  1  of  this  act,  (Sec.  19).     {Ch.  115,  1895.) 

(3)  Serving  imitation  butter  in  hotels,  etc.  It  shall  be  unlawful  for  any  person 
to  furnish  or  cause  to  be  furnished,  in  any  hotel,  boarding-house,  restaurant,  or  at 
any  lunch  counter,  oleomargarine,  butterine,  or  any  similar  substance,  to  any  guest 
or  patron  of  said  hotel,  boarding-house,  restaurant,  or  lunch-counter,  without  first 
notifying  such  guest  or  patron  that  the  substance  so  furnished  is  not  butter.  ( Ch.  115, 
1895. ) 

(4)  Penalty.  Any  person  or  persons  violating  any  of  the  provisions  of  the  fore- 
going sections  (the  three  preceding  sections)  shall,  upon  conviction  therefor,  be 
fined  not  less  than  twenty-five  nor  more  than  fifty  dollars  for  the  first  offense,  and 
for  each  subsequent  offense  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or 
imprisonment  not  less  than  ten  nor  more  than  ninety  days,  or  both.      ( Ch.  115,  1895. ) 

Sec.  20.  (Eepealed  by  the  inconsistent  provisions  of  1895,  115:4 — the  section  pre- 
ceding this. ) 

(1)  Board  of  agriculture  to  enforce  law.  It  shall  be  the  duty  of  the  state  board 
of  agriculture  to  cause  the  provisions  of  chapter  115  of  the  laws  of  1895,  relating  "to 
the  sale  of  adulterated  butter,  oleomargarine,  and  imitation  cheese,"  to  be  enforced. — 
{Ch.  58,  1899.) 

Sec.  21.  Ancdysis  of  suspected  products.  The  complainant  in  any  such  action  may 
cause  specimens  of  butter  or  cheese  suspected  of  being  imitations  to  be  analyzed  or 
tested.  The  expense  of  such  analysis  or  test,  not  exceeding  twenty  dollars  in  any 
one  case,  may  be  taxed  as  costs. 

Sec.  22,  Terms  " butter ''  and ^ '■  cheese^ ^  defined.  The  terms  "butter"  and  "cheese" 
shall  be  understood  to  mean  the  products  usually  known  by  those  names,  and  which 
are  manufactured  exclusively  from  milk,  or  cream,  or  both,  with  salt  and  with  or 
without  coloring  matter,  and  if  cheese,  with  rennet, 

(1)  Penalty  for  importing  adulterated  butter  or  cheese.  If  any  person  shall,  within 
this  state,  solicit  or  take  any  order  for  any  substance  or  compound,  the  sale,  offer  to 
sell,  or  keeping  in  possession  of  which  with  intent  to  sell,  is  prohibited  by  the  pro- 
visions of  sections  19  and  20  of  chapter  127  of  the  Public  Statutes,  to  be  delivered 
at  any  place  without  this  state,  knowing  or  having  reasonable  cause  to  believe  that 
if  so  delivered  the  same  will  be  transported  to  this  state  and  be  sold  in  violation  of 
the  laws  thereof,  he  shall  be  fined  fifty  dollars  for  the  first  offense  and  for  any  sub- 
sequent offense  he  shall  be  fined  one  hundred  dollars,  or  be  imprisoned  not  more 
than  ninety  days.     ( Ch.  37,  1893. ) 

Sec.  23.  Complaints.  It  shall  be  the  duty  of  the  inspectors  of  milk,  if  any  in  the 
town,  and  if  not,  of  the  health  officers,  to  make  complaints  for  violations  of  this 
chapter  whenever  any  one  furnishes  to  them  satisfactory  evidence  thereof,  and  to 
prosecute  the  same,  but  any  other  person  may  do  so. 

Sec  24.  Disposition  of  fines.  Any  person  who  begins  and  prosecutes  any  action 
under  this  chapter  at  his  own  expense,  and  any  town  whose  officers  begin  and 
prosecute  any  such  action  at  its  expense,  shall  be  entitled  to  one  half  of  every  fine 
imposed  therein,  and  the  county  to  the  other  half. — Public  Statutes  and  Session  Laws, 
1901,  ch.  127,  p.  399,  as  amended  March  22,  1901.     Laws  of  1901,  ch.  107,  p.  607. 

<<  Substituted  for  original  section,  1895,  115:1 
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Sec.  1.  Search  warrant  for  seizing  imitation  butter.  A  justice  or  police  court  may- 
issue  a  warrant  for  searching  any  place  therein  described,  in  the  daytime,  upon  com- 
plaint under  oath  that  it  is  believed  that  a  person  liable  to  a  crime  is  concealed 
therein,  or  that  gambling  is  carried  on  therein,  or  that  any  property  or  thing  of  any 
of  the  following  kinds  is  kept  or  concealed  therein:  *    *    * 

VII.  Oleomargarine,  butterine,  or  any  oleaginous  substance  not  produced  from 
pure  unadulterated  milk  or  cream  of  the  same,  which  is  in  imitation  of  yellow  butter. — 
Public  Statutes  and  Session  Laws  of  1901,  ch.  251,  p.  775,  as  amended  March  22,  1901 
Laws,  1901,  ch.  87,  p.  583. 


Sec.  1.  Millz  inspectors,  etc.,  must  hold  certificates.  Every  person  who  holds  or  fills 
the  position  of  milk  inspector  in  any  city  or  town  in  this  state  or  who,  either  for 
himself  or  in  the  employ  of  any  other  person,  firm,  or  corporation  manipulates  the 
Babcock  test,  or  any  other  test,  whether  mechanical  or  chemical,  for  the  purpose  of 
measuring  the  contents  of  butter  fat  or  solids  in  milk  or  cream  as  a  basis  for  appor- 
tioning the  value  of  such  milk  or  cream,  or  the  butter  or  cheese  made  from  the  same, 
shall  procure  from  the  superintendent  of  the  dairy  department  of  the  New  Hamp- 
shire College  of  Agriculture  and  the  Mechanic  Arts,  a  certificate  showing  that  the 
holder  is  competent  and  well  qualified  to  perform  such  work.  The  fee  for  issuing- 
such  certificate  shall  in  no  case  exceed  one  dollar,  the  same  to  be  paid  by  the  appli- 
cant to  said  superintendent  and  to  be  used  by  the  superintendent  in  meetmg  the 
expense  incurred  by  him  under  this  section. 

Sec.  2.  Accuracy  of  instruments  for  testing  and  measuring  milk.  Every  instrument  or 
piece  of  glassware  used  for  testing  or  measuring  milk  or  cream,  at  any  creamery, 
butter  factory,  cheese  factory,  or  condensed  milk  factory  in  determining  the  value  of 
milk  or  cream  received  from  different  persons,  or  by  any  milk  inspectors  in  any  city 
or  town  in  this  state,  shall  be  tested  for  accuracy  of  measurement,  and  for  the  accu- 
racy of  the  per  cent  scale  marked  thereon,  by  the  superintendent  previously  named 
or  by  some  competent  person  designated  by  him.  The  superintendent  or  person 
thus  designated  shall  so  mark  such  instruments  or  glassware  with  such  marks  or 
characters  as  cannot  be  erased,  which  marks  or  characters  shall  stand  as  proof  that 
they  have  been  so  tested;  and  no  incorrect  instruments  or  glassware  shall  be  thus- 
marked.  The  superintendent  of  the  dairy  school  shall  receive  for  such  service  the 
actual  cost  incurred  and  no  more,  the  same  to  be  paid  by  the  person  or  corporation 
for  whom  the  test  is  made. 

Sec  3.  Record  of  certificates  and  test  appliances.  The  person  or  persons  who  grant 
certificates  and  test  appliances  at  the  New  Hampshire  College  of  Agriculture  and  the 
Mechanic  Arts  shall  keep  a  record  of  all  persons  to  whom  certificates  are  issued,  with 
the  dates  thereof,  and  of  the  number  and  description  of  all  instruments  and  pieces 
of  glassware  inspected  and  marked,  and  for  whom  each  article  or  lot  was  inspected 
and  marked. 

Sec  4.  Penalty  for  illegcd  testing.  Any  person  who  tests  milk  or  cream  by  the  Bab- 
cock test  or  any  other  test,  whether  mechanical  or  chemical,  for  the  purpose  of  meas- 
uring the  contents  of  butter  fats  or  solids  when  sold  as  milk  or  as  a  basis  for  appor- 
tioning its  value  when  used  at  creameries  or  factories,  without  first  having  obtained 
a  certificate  of  competency  in  the  manner  previously  named  in  this  act,  or  who  tests 
milk  or  cream  to  determine  or  apportion  its  value  with  appliances  that  have  not  been 
inspected  and  marked  by  the  authorities  herein  named,  shall  be  liable  to  a  fine  of 
not  less  than  five  dollars  for  each  week  that  he  or  she  serves  or  that  such  unmarked 
and  untested  appliances  have  been  used. 

Sec  5.  This  act  shall  take  effect  July  1,  1901.— Apjy roved  March  22,  1901.  Laws 
1901,  ch.  106,  p.  606. 
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WATEE  AXD  ICE. 

Sec.  1.  Defiling  vmter  supplies.  Whoever  knowingly  and  willfully  poisons,  defiles, 
pollutes,  or  in  any  way  corrupts  the  waters  or  ice  of  any  well,  spring,  brook,  lake, 
pond,  river,  or  reservoir,  used  as  the  source  of  a  public  water  or  ice  supph'  for  domes- 
tic purposes,  or  knowingly  corrupts  the  sources  of  the  water  of  any  water  company, 
or  of  any  city  or  town  supplying  its  inhabitants  with  water,  or  the  tributaries  of  said 
sources  of  supply,  in  such  a  manner  as  to  affect  the  purity  of  the  water  or  ice  so  sup- 
plied at  the  point  where  the  water  or  ice  is  taken  for  such  domestic  use,  or  puts  the 
carcass  of  any  dead  animal  or  other  offensive  material  into  said  waters  or  upon  the 
ice  thereof,  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  not  exceeding  one  year.  The  provisions  of  this  section  shall  not  apply 
to  the  deposit  of  any  bark,  sawdust,  or  any  other  waste  of  any  kind  arising  from  the 
business  of  cutting,  hauling,  driving,  or  storing  logs,  or  the  manufacture  of  lumber; 
and  the  use  of  any  stream  for  the  purposes  of  manufacturing  and  for  the  necessary 
drainage  connected  therewith,  if  more  than  four  miles  distant  from  the  point  where 
the  water  is  taken  for  such  domestic  purposes,  shall  not  be  deemed  a  violation  of  this 
section. 

Sec.  2.  Regulations  for  cutting  ice.  No  person  shall  cut  or  take  ice  from  any  lake, 
pond,  or  reservoir  used  as  the  source  of  a  public  water  or  ice  supply  for  domestic  pur- 
poses for  man,  unless  he  first  shall  comply  in  all  respects  with  such  reasonable  rules 
and  regulations  in  regard  to  the  manner  and  place  of  cutting  and  taking  such  ice  on 
said  lake,  pond,  or  reservoir  as  may  be  prescribed  by  the  local  boafd  of  control  or 
officers  of  a  water  company  who  may  have  charge  of  the  works  of  any  city  or  town 
supplying  its  inhabitants  with  water  from  said  lake,  pond,  or  reservoir.  The  supreme 
court  shall  have  power  to  issue  injunctions  restraining  any  person  from  cutting  or 
taking  ice  from  such  lakes,  ponds,  or  reservoirs  until  they  have  complied  with  the 
reasonable  regulations  made  as  aforesaid. 

Sec.  3.  Penalty  for  boating,  etc.,  on  lakes  used  for  ice  supply.  Said  local  boards  and 
ofiicers  may  also  make  all  reasonable  rules  and  regulations  in  regard  to  fishing  and 
the  use  of  boats  in  and  upon  any  such  lake,  pond,  or  reservoir,  and  in  regard  to  racing 
or  speedmg  horses  upon  the  ice  thereof,  which  they  may  deem  expedient.  Any 
person  who  shall  violate  any  of  said  rules  and  regulations  after  notice  thereof  shall 
be  fined  not  exceeding  twenty  dollars,  or  imprisoned  not  exceeding  six  months. 

Sec.  4.  Penalty  for  bathing  near  imter  supplies.  If  any  person  shall  bathe  in  such 
lake,  pond,  or  reservoir  within  one  fourth  of  a  mile  of  the  point  where  said  water  is 
taken,  he  shall  be  fined  not  exceedmg  twenty  dollars,  or  imprisoned  not  exceeding 
six  months. 

Sec.  5.  Injury  to  property  of  water  company.  Whoever  shall  willfully  injure  any  of 
the  property  of  any  water  company  or  of  any  city  or  town,  used  by  it  in  supplying 
water  to  its  inhabitants,  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  imprisonment  not  exceeding  one  year;  and  such  person  shall  also  for- 
feit and  pay  to  such  water  company,  city,  or  town,  three  times  the  amount  of  actual 
damages  sustained,  to  be  recovered  in  an  action  on  the  case. 

Sec.  6.  Previous  legislation.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereb^^  repealed,  but  nothing  in  this  act  shall  be  construed  to  repeal  any  special  act 
■applying  to  cities  and  towns. — Lau\s  1895,  ch.  76;  Public  Statutes  and  Ses.^ion  Laws, 
1901,  ch.  108,  p.  338. 


{1)  Inspection  of  sources  of  ice  supply.  It  shall  be  the  duty  of  boards  of  health  of 
the  cities  and  towns  of  the  state  to  examine  and  inspect  the  sources  from  which  ice 
is  cut,  or  is  proposed  to  be  cut,  for  domestic  use  in  such  cities  and  towns,  and  to 
employ  such  means  as  may  be  necessary  to  determine  whether  tlie  waters  of  such 
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sources  of  ice  supply  have  been  polluted,  or  whether  ice  taken  therefrom  will  be 
deleterious  to  the  public  health. 

{£)  Polluted  sources.  In  each  case  where  the  waters  of  the  sources  of  ice  supplies 
shall  be  found  so  polluted  that  the  ice  taken  therefrom  will  be  unhealthy  or  unsafe 
for  domestic  use,  the  board  of  health  of  the  city  or  town  concerned  in  the  same 
shall  immediately  notify  such  person  or  persons  as  may  have  taken,  or  Avho  propose 
to  take,  ice  from  such  polluted  source  for  their  ow-n  domestic  use  or  for  sale  for 
domestic  use,  of  the  dangerous  character  of  the  waters  inspected,  and  that  the  taking 
of  such  ice  for  domestic  use  must  cease. 

(S)  Penalty.  "Whoever  knowingly  or  wilfully  shall  cut  or  take  any  ice  for  domestic 
purposes  from  any  waters  which  are  polluted  with  sewage  or  other  sul^stances  deleteri- 
ous or  dangerous  to  life  or  health,  or  from  waters  which  a  board  of  health  has  con- 
demned, shall  be  fined  not  exceeding  two  hundred  and  fifty  dollars  or  imprisoned 
not  exceeding  six  months. — Laws  1897,  ch.  85;  Public  Statutes  and  Sessioji  Laivs,  1901, 
ch.  108,  p.  S38. 


(1)  Petitions  to  State  board  of  health.  Whenever  any  board  of  water  commissioners, 
local  board  of  health,  or  ten  or  more  citizens  of  any  town  or  city  have  reason  to 
believe  that  a  public  water  or  ice  supply  is  being  contaminated  or  is  in  danger  of  con- 
tamination, and  that  the  local  regulations  are  not  sufficient  or  effective  to  prevent 
such  pollution,  they  may  petition  the  state  board  of  health  to  investigate  the  case  and 
to  establish  such  regulations  as  the  said  board  may  deem  necessary  for  the  protection 
of  the  said  supply  against  any  pollution  that  in  its  judgment  would  endanger  the 
public  health. 

(2)  Regulations  issued  by  State  board  of  health.  The  state  board  of  health  shall,  after 
due  investigation,  make  such  regulations  as  it  may  deem  best  to  protect  the  said 
supply  against  any  dangerous  contamination,  and  the  regulations  so  made  shall  be 
in  force  when  a  copy  is  filed  with  the  town  clerk  and  posted  in  two  or  more  public 
places  in  said  town,  or  published  in  some  newspaper  in  the  county,  and  it  shall  be 
the  duty  of  the  local  board  of  health  to  enforce  said  regulations. 

(3)  Penalty.  Any  person  violating  any  regulation  established  by  the  state  board 
of  health  shall  be  punished  by  a  fine  of  twenty  dollars  for  each  offense,  and  a  certified 
copy  under  oath  of  such  regulation,  made  by  the  secretary  of  the  state  board  of 
health  or  by  the  town  clerk  where  the  regulations  are  filed,  shall  be  received  as 
prima  facie  evidence  of  the  existence  of  such  regulations  in  any  court  of  the  state. — 
Laws  1899,  ch.  57;  Public  Statutes  and  Session  Laws,  1901,  ch.  108,  p.  338. 


NEW  JERSEY. 

The  food  laws  of  New  Jersey  were  formerly  enforced  b}'  the  dairy 
commissioner.  In  1901  the  previously  existing  laws  were  repealed 
and  in  their  place  a  comprehensive  food  law  "  was  passed,  and  the 
State  board  of  health  given  charge  of  its  enforcement. 

GENEKAL  FOOD  LAWS. 

1.  Food  and  drug  defined.  The  term  "food  "  as  used  in  this  act  shall  include  every 
article  used  for  food  or  drink  by  man  and  every  ingredient  in  such  article,  and  all 
confectionery;  and  the  term  "drug"  as  used  in  this  act  shall  include  every  article  of 
medicine  for  internal  or  external  use,  and  every  ingredient  in  such  article. 

2.  Impure  drugs  defined.  The  following  drugs  shall  be  deemed  to  be  impure  within 
the  meaning  of  this  act:  (1)  Any  drug  w^hich,  being  known  under  or  by  a  name  recog- 
nized in  the  United  States  pharmacopceia,  possesses  a  strength,  quality  or  degree  of 
purity  inferior  to  or  different  from  that  laid  down  in  such  pharmacopoeia;  (2)  any 
drug  which,  not  being  knowm  under  or  by  a  name  recognized  in  the  United  States 
pharmacopoeia,  but  which  is  found  in  some  other  pharmacopoeia,  or  in  some  other 
standard  work  or  materia  medica,  possesses  a  strength,  quality  or  degree  of  purity 
inferior  to  or  different  from  that  laid  down  in  such  other  pharmacopoeia  or  standard 
work,  and  (3)  any  drug  whose  strength,  quality  or  degree  of  purity  falls  below  the 
professed  standard  under  which  it  is  sold. 

3.  Impure  foods  defined.  The  following  foods  shall  be  deemed  to  be  impure  within 
the  meaning  of  this  act:  (1)  Any  food  which  is  rendered  poisonous  or  injurious  to 
health,  or  whose  quality,  strength  or  degree  of  purity  is  injuriously  reduced,  lowered 
or  affected  by  adding  thereto  or  mixing  therewith  any  other  substance  or  substances; 
(2)  any  food  for  any  of  whose  constituents  there  have  been  substituted  any  substance 
or  substances  inferior  to  or  cheaper  than  the  constituents  naturally  or  customarily 
composing  such  food  or  any  part  thereof;  (3)  any  food  from  which  has  been  wholly 
or  partially  abstracted  any  valuable  or  necessary  constituent;  (4)  any  food  which 
consists  wholly  or  in  part  of  diseased,  decomposed,  putrid,  infected,  tainted  or  rotten 
animal  or  vegetable  substance,  whether  manufactured  or  not,  and  (5)  in  the  case  of 
milk,  if  it  contain  more  than  eighty-eight  per  centum  of  watery  fluids  or  less  than 
twelve  per  centum  of  milk  solids,  or  if  any  water,  drug,  chemical,  preservative  or 
other  substance 'be  added  thereto  or  mixed  therewith;  no  person  shall  kill  or  aid  in 
killing,  for  human  food,  any  calf  less  than  three  weeks  old,  or  sell  or  offer  for  sale,  or 
have  in  his  possession  with  intent  to  sell,  for  human  food,  any  such  calf  or  any  of  the 
meat  thereof. 

4.  Scde  of  impure  food  and  drugs.  No  person  shall  distribute  or  sell,  or  have  in  his 
possession  with  intent  to  distribute  or  sell,  any  article  of  food  or  drug  which,  under 
any  of  the  provisions  of  this  act,  is  or  shall  be  deemed  to  be  impure. 

5.  Sale  of  imitations.  No  person  shall  distribute  or  sell,  or  offer  to  distribute  or 
sell,  any  article  of  food  or  any  drug  which  is  an  imitation  of  some  other  article  of 
food  or  of  some  other  drug  under  or  by  the  name  of  the  article  of  food  or  dru<jr  imi- 
tated, but  the  same  shall  be  distributed  and  sold,  or  offered  for  distribution  or  sale, 
only  by  the  true  name  of  the  imitation. 

^' See  Appendix  for  amendments  of  1902. 
258 
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6.  Coloring,  etc. ,  to  hide  defects.  No  person  shall  distribute  or  sell,  or  offer  for  dis- 
tribution or  sale,  or  have  in  his  possession  with  intent  to  distribute  or  sell,  any  article 
of  food  which  shall  have  been  colored,  coated,  polished,  powdered  or  treated  in  such 
manner  as  to  conceal  any  element  of  injury  or  damage  therein  or  any  inferiority  of 
quality  thereof. 

11.  Povers  vested  in  State  hoard  of  health.  The  state  board  of  health  shall  have  the 
power  from  time  to  time  to  adopt,  promulgate  and  publish,  by  circular  or  otherwise, 
such  general  rules  and  regulations  for  the  government  of  the  analysts,  chemists, 
chief  inspector  and  such  other  inspectors  and  employes  appointed  by  the  said  board 
as  they  may  deem  proper;  they  shall  also  have  the  power  to  give  to  any  analysts, 
chemists"  or  chief  inspector,  or  other  inspector  or  employe  appointed  by  the  board, 
such  orders  concerning  any  performance  of  duty  as  they  from  time  to  time  may  deeni 
proper,  they  shall  also  have  the  power  from  time  to  time  to  appoint  such  analysts, 
chemists,  chief  inspector  and  other  inspectors  and  employes  as  they  may  deem 
proper,  who  shall  hold  their  respective  positions  during  the  pleasure  of  said  board 
and  perform  such  general  or  special  services  as  said  board  may  by  their  general  rules 
and  regulations  or  by  their  special  orders  require,  and  to  fix  and  allow  to  said  ana- 
lysts, chemists,  chief  inspector  and  other  inspectors  and  employes,  respectively,  such 
salaries,  fees  or  compensation  as  the  said  board  shall  deem  to  be  reasonable,  which 
salaries,  fees  and  compensation  shall  be  paid  out  of  the  appropriations  from  time  to 
time  made  by  the  legislature  for  carrying  out  the  provisions  of  this  act;  the  said 
board  shall  have  the  power,  and  it  shall  be  their  duty,  through  said  analysts,  chem- 
ists, chief  inspector  and  other  inspectors  and  employes  and  in  such  other  ways  as  the 
said  board  may  deem  practicable,  to  make  inquiries  and  investigations  concerning 
alleged  or  probable  violations  of  any  of  the  provisions  of  this  act,  to  cause  any  and 
all  persons  guilty  of  any  violation  thereof  to  be  i:»rosecuted  under  the  provisions  of 
this  act,  and,  generally,  to  adopt,  carry  out  and  enforce  such  rules  and  regulations  as 
shall  promote  the  purposes  of  this  act. 

12.  Inspectors.  Every  person  who  shall  distribute  or  sell,  or  offer  for  distribution 
or  sale,  or  have  in  his  possession  with  intent  to  distribute  or  sell,  any  article  of  food 
or  drug,  shall,  on  the  request  therefor  and  the  tender  of  the  value  thereof  by  any 
chief  or  other  inspector  appointed  under  the  authority  of  this  act,  deliver  to  such 
chief  or  other  inspector  so  much  of  any  such  article  of  food  or  drug  as  such  chief  or 
other  inspector  may  request;  said  inspector  shall  at  the  time  of  the  sale,  in  the  pres- 
ence of  the  person  selling,  divide  said  sample  into  two  parts,  and  shall  duly  seal 
each  part  in  a  suitable  can,  vessel  or  package,  and  shall  tender,  and  if  accepted  shall 
deliver,  at  the  time  of  taking  said  sample,  one  part  to  the  person  selling  with  a  state- 
ment in  writing  of  the  cause  of  the  sample  having  been  taken,  and  in  any  prosecution 
of  the  seller  of  any  food  or  drugs  for  violation  of  any  statute  of  this  state  relative 
thereto,  no  proof  of  the  result  of  any  analysis  thereof  shall  be  given  in  evidence  by 
the  prosecutor  unless  a  part  of  the  sample  of  the  article  complained  of  shall  have 
been  sealed  up  and  tendered  to  the  seller  as  aforesaid.     (Amended,  see  Appendix.) 

13.  Penalty. — Every  person  who  shall  violate  any  of  the  provisions  of  this  act,  and 
every  person  who  shall  obstruct  or  in  anywise  interfere  with  any  analysts,  chemists, 
chief  inspector  or  other  inspector  or  employe  of  the  state  board  of  health  in  the  per- 
formance of  any  duty  under  this  act,  shall  be  liable  to  a  penalty  of  fifty  dollars; 
provided,  hou-ever,  that  if  any  person  charged  with  the  violation  of  any  of  the  provi- 
sions of  this  act  concerning  impure  foods  or  impure  drugs  shall  prove  at  the  hearing 
or  trial  of  the  complaint  that  the  article  alleged  to  be  impure  was  produced  under  a 
warranty  from  any  person  or  persons  residing  within  this  state,  in  the  form  herein- 
after set  forth,  that  said  article  was  pure  within  the  meaning  of  this  act,  and  prior 
to  the  hearing  or  trial  shall  have  tiled  in  the  district  court,  or  with  the  justice  of  the 
peace,  police  justice  or  recorder,  before  whom  the  case  is  prosecuted,  and  with  the 
attorney  of  the  prosecutor  of  the  case,  a  copy  of  such  warranty,  the  person  so  com- 
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plained  against  shall  be  discharged  from  prosecution;  the  warranty  to  justify  such 
discharge  shall  specifically  name  and  describe  the  article  or  articles  warranted  and 
shall  be  of  the  following  form,  to  wit:  "  It  is  hereby  warranted  that  the  following- 
described  article  or  articles,  to  wit, are  pure  and  unadulterated  within  the 

meaning  of  the  act  of  the  legislature  of  the  state  of  New  Jersey  entitled  'An  act  to 
secure  the  purity  of  foods,  beverages,  confectionery,  condiments,  drugs  and  medicines, 

and  to  prevent  deception  in  the  distribution  and  sales  thereof,'  approved  the 

day  of ,  A.  D.  nineteen  hundred  and  one;"  every  such  warranty  shall  be  signed 

by  the  warrantor,  but  no  warranty  shall  be  a  defense  if  the  person  offering  it  shall 
have  been  notified,  prior  to  the  sale  complained  of,  that  the  article  or  articles  men- 
tioned in  it  were  impure  within  the  meaning  of  this  act. 

14.  Prosecution. — Every  district  court  and  every  justice  of  the  peace  in  any  city  or 
county,  and  every  police  justice  or  recorder  in  any  city,  is  hereby  empowered  on 
complaint  under  oath  or  affirmation  made  according  to  law  that  any  person  or  per- 
sons has  or  have  violated  any  of  the  provisions  of  this  act,  to  issue  process,  in  the 
name  of  the  board  of  health  of  the  state  of  New  Jersey,  as  prosecutor,  for  the  use 
of  the  state  of  New  Jersey,  or  in  the  name  of  any  local  board  of  health  of  the  town- 
ship, city,  borough,  town  or  other  municipal  government  -within  whose  limits  the 
penalty  may  have  been  incurred,  as  prosecutor,  for  the  use  of  such  township,  city, 
borough,  town  or  other  local  municipal  government;  said  oath  or  affirmation,  if 
made  by  any  member,  inspector  or  other  officer  of  the  state  board  of  health,  or  of 
any  local  board  of  health,  may  be  upon  information  or  belief;  said  process  shall  be 
in  the  nature  of  either  a  summons  or  warrant  against  the  person  or  persons  so  charged; 
when  in  the  nature  of  a  ^s-arrant,  it  shall  be  returnable  forthwith,  but  before  any 
warrant  shall  issue  out  of  any  district  court  the  judge  thereof  shall  endorse  upon  the 
complaint  an  order  in  the  following  or  similar  words,  ' '  let  the  warrant  issue  in  this 
case,"  to  which  said  judge  shall  sign  his  name;  and  when  in  the  nature  of  a  summons, 
it  shall  be  returnable  in  not  less  than  one  nor  more  than  ten  entire  days;  such  process 
shall  state  what  section  of  the  law^  is  alleged  to  have  been  violated  by  the  defendant  or 
defendants;  and  on  the  return  thereof,  or  at  any  time  to  which  the  trial  shall  have 
been  adjourned,  the  said  district  court,  justice  of  the  peace,  police  justice  or  recorder, 
if  no  jury  be  demanded  in  accordance  with  the  provisions  of  the  next  succeeding 
section,  shall  proceed  to  hear  the  testimony,  and  to  determine  and  give  judgment  in 
the  matter,  without  the  filing  of  any  pleadings,  either  for  the  prosecutor  for  the 
recovery  of  such  penalty  with  costs,  or  for  the  defendant  or  defendants;  if  such  judg- 
ment be  for  the  prosecutor  as  aforesaid,  it  shall  be  in  the  following  or  similar  form: 

"State  of  New  Jersey,  county  of ,  ss:  Be  it  remembered  that  on  this day 

of ,  in  the  year  of  our  Lord  nineteen  hundred ,  at ,  in  said  county, 

C.  D.,  defendant,  was,  by  the  district  court  of  the  city  of  T.  (or,  by  me,  E.  F.,  jus- 
tice of  the  peace,  police  justice  or  recorder  of  the  city  of ,  or  as  the  case  may 

be)  convicted  of  violating  the  section  of  the  act  of  the  legislature  of  New 

Jersey  entitled  'An  act  to  secure  the  purity  of  foods,  beverages,  confectionery,  condi- 
ments, drugs  and  medicines,  and  to  prevent  deception  in  the  distribution  and  sales 
thereof,'  approved  the day  of A.  D.  nineteen  hundred ,  in  a  sum- 
mary proceeding,  at  the  suit  of  the  board  of  health  of  the  state  of  New  Jersey  (or,  of 
the  local  board  of  health  of  the  township  of  A.,  or  as  the  case  may  be),  as  prosecutor; 
and  further  that  the  witnesses  in  said  proceeding  who  testified  for  the  prosecutor  were 
(name  them);  and  the  witnesses  who  testified  for  the  defendant  were  (name  them); 
wherefore  the  said  court  (or  justice  of  the  peace,  police  justice  or  recorder,  as  the  case 
may  be)  doth  hereby  give  judgment  that  the  prosecutor  recover  of  the  defendant 

fifty  dollars  penalty  and dollars  cost  of  this  proceeding,  and  that  execution  do 

issue  against  the  goods  and  chattels  of  said  defendant  for  the  amount  of  said  penalty 
and  costs,  and  for  want  of  sufficient  goods  and  chattels,  whereon  to  levy  and  make 
the  same,  to  take  the  body  of  the  defendant  and  convey  him  to  the  common  jail  of 
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the  county  and  deliver  him  to  the  keeper  thereof  to  be  there  confined  until  the  said 
penalty  and  costs  be  fully  paid,  or  until  he  be  thence  delivered  by  due  course  of 
law ;"  said  judgment  shall  be  signed  by  the  judge  of  the  district  court,  justice  of  the 
peace,  police  justice  or  recorder  giving  the  same. 

15.  Trial. — Either  party  to  any  proceeding  instituted  under  the  provisions  of  this 
act  may,  at  any  time  previous  to  the  hearing  of  the  complaint  in  such  proceeding, 
demand  a  trial  by  jury,  and  if  a  jury  is  demanded  a  venire  shall  be  issued  to  summon 
a  jury  of  twelve  men,  being  citizens  of  this  state  above  the  age  of  twenty-one  years  and 
under  the  age  of  sixty-five  years,  and  in  no  wise  akin  to  the  defendant  or  defendants, 
nor  interested  in  the  proceeding,  to  be  and  appear  before  the  district  court,  justice  of  the 
peace,  police  justice  or  recorder  issuing  the  venire,  at  such  time  and  place  as  shall  be 
expressed  therein,  to  make  a  jury  for  the  trial  of  the  matter  mentioned  therein;  and 
the  constable  or  sergeant-at-arms  shall,  at  the  return  of  the  said  venire,  return^ 
annexed  thereto,  a  panel  containing  the  names  of  the  jurors  whom  he  shall  have 
summoned  by  virtue  thereof;  and  if,  on  the  return  of  the  venire,  it  shall  appear  that 
one  or  more  of  the  jurors  are  disqualified  to  serve,  or  do  not  appear,  then  it  shall  be 
lawful  for  the  constable  or  sergeant-at-arms  who  served  the  same,  by  order  of  the 
court,  justice  of  the  peace,  police  justice,  or  recorder  before  whom  the  trial  is  to  be 
had,  immediately  to  summon  others  who  shall  serve  in  their  stead;  such  jury,  hav- 
ing been  first  duly  sworn  or  aflEirmed  according  to  law^,  with  the  court,  justice  of  the 
peace,  police  justice  or  recorder  before  whom  the  trial  is  to  be  had,  shall  thereupon 
proceed  to  hear  the  testimony,  the  jury  rendering  their  verdict  upon  the  facts,  and 
the  court,  justice  of  the  peace,  police  justice  or  recorder  deciding  upon  all  questions 
of  law;  if  the  jury  find  the  defendant  or  defendants  guilty,  the  court,  justice  of  the 
the  peace,  police  justice  or  recorder  shall  give  judgment  in  the  matter,  without  the 
filing  of  any  pleadings,  for  the  prosecutor  for  the  recovery  of  said  penalty  with 
costs;  if  the  jury  find  the  defendant  or  defendants  not  guilty,  the  judgment  shall  be 
generally  for  such  defendant  or  defendants;  if  judgment  be  given  for  the  prosecutor 
as  aforesaid,  it  shall  be  in  the  following  or  similar  form:    "  State  of  New  Jersey, 

county ss:  Be  it  remembered  that  on  this day  of ,  in  the  year  of 

our  Lord  nineteen  hundred  and ,  at  ,  in  said  county,  C.  D.,  defendant, 

was  by  a  jury  duly  summoned  before  the  district  court  of  the  city  of  T.  (or,  before 

me,  E.  F.,  justice  of  the  peace,  police  justice  or  recorder  of  the  city  of ,  or,  as, 

the  case  may  be)  convicted  of  violating  the section  of  the  act  of  the  legisla- 
ture of  the  state  of  New  Jersey  entitled  'An  act  to  secure  the  purity  of  foods,  bever- 
ages, confectionery,  condiments,  drugs  and  medicines,  and  to  prevent  deception  in 
the  distribution  and  sales  thereof,'  approved  the day  of  ,  A.  D.  nine- 
teen hundred  and  ,  in  a  summary  proceeding,  at  the  suit  of  the  board  of 

health  of  the  state  of  New  Jersey  (or,  of  the  local  board  of  health  of  the  township 
of  A.,  or  as  the  case  maybe)  as  prosecutor;  and  further,  that  the  witnesses  in  said 
proceeding  who  testified  for  the  prosecutor  were  (name  them) ,  and  the  witnesses 
who  testified  for  the  defendant  were  (name  them);  wherefore,  the  said  court  (or, 
justice  of  the  peace,  police  justice  or  recorder,  as  the  case  may  be)  doth  hereby  give 

judgment  that  the  prosecutor  recover  of  the  defendant  fifty  dollars  jienalty  and 

dollars  costs  of  this  proceeding,  and  that  execution  do  issue  against  the  goods  and 
chattels  of  said  defendant  for  the  amount  of  said  penalty  and  costs,  and  for  want  of 
sufficient  goods  and  chattels  whereon  to  levy  and  make  the  same,  to  take  the  body 
of  the  defendant  and  convey  him  to  the  common  jail  of  the  county  and  deliver  him 
to  the  keeper  thereof,  to  be  there  confined  until  the  said  penalty  and  costs  be  fully 
paid,  or  until  he  be  thence  delivered  by  due  course  of  law^;"  said  judgment  shall  be 
signed  by  the  judge  of  the  district  court,  justice  of  the  peace,  police  justice  or 
recorder  giving  the  same. 

16.  Appeal. — If  any  party  in  any  such  action  or  proceeding  shall  be  dissatisfied  with 
the  determination  or  direction  of  said  court  in  point  of  law  or  fact,  or  upon  the 
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admission  or  rejection  of  evidence,  such  parties  may  appeal  from  the  same  to  the 
circuit  court  of  the  county  wherein  said  action  is  had;  provided,  that  such  party 
shall  within  five  days  after  such  determination  or  direction,  give  notice  of  such 
appeal  to  the  other  party  or  his  attorney,  and  enter  into  bond  to  the  other  party 
with  at  least  one  sufficient  surety,  being  a  freeholder  of  said  county,  to  be  approved 
by  the  judge  or  justice  of  the  peace,  for  the  costs  of  appeal,  whatever  be  the  result 
thereof,  and  for  double  the  amount,  if  any,  for  the  judgment  rendered  against  him, 
conditioned  for  the  payment  thereof  if  the  appeal  be  not  prosecuted  by  the  appellant 
or  be  dismissed;  such  security,  so  far  as  regards  the  amount  of  the  judgment,  shall 
not  be  required  in  any  case  where  the  party  api^eaiing  shall  pay  the  amount  of  such 
judgment  in  the  hands  of  the  clerk  of  the  court,  but  such  appeal  shall  operate  as  a 
stay  of  proceeding  only  after  such  security  has  been  given  or  money  paid;  either 
party  to  any  said  cause  may  make  application  to  the  court  for  the  appointment  of  a 
stenographer  to  transcribe  all  proceedings  at  the  trial  of  said  cause,  and  to  prepare  a 
transcript  of  the  same  and  of  the  pleadings  and  judgment  therein,  for  use  onajipeal; 
said  application  shall  be  made  at  such  times  as  said  court  shall  by  rule  direct, 
or  as  the  judge  or  justice  of  the  peace  thereof  in  his  discretion  shall  permit; 
it  shall  thereupon  be  the  duty  of  said  judge  or  justice  of  the  peace  to  grant 
said  application,  and  to  designate  a  stenographer  to  act  as  aforesaid  in  said  case; 
in  case  no  appeal  is  taken  in  said  case  and  no  transcript  of  the  proceedings  required, 
the  stenographer  shall  receive  as  compensation  for  services  at  the  trial  a  fee  of  five 
dollars  for  each  day  spent  in  attendance  at  said  trial,  to  be  paid  in  the  first  instance 
by  the  party  making  the  application,  but  to  be  taxed  in  the  costs  of  the  suit  and 
recovered  by  the  prevailing  party,  if  theretofore  paid  by  him,  upon  execution  thereof 
if  necessary;  in  case  an  appeal  be  taken  in  said  cause,  the  transcript  of  the  record 
made  by  said  stenographer  as  aforesaid,  subject  to  correction,  shall  be  certified  by 
the  judge  or  justice  of  the  peace  as  the  state  of  the  case  for  appeal,  and  such  case 
shall  be  transmitted  by  the  clerk  of  said  district  court  to  the  clerk  of  the  circuit  court 
of  the  county  in  which  said  district  court  is  located,  and  filed  by  him  in  his  office; 
in  any  such  case  the  fees  of  said  stenographer  shall  likewise  be  certified  by  said 
judge  or  justice  of  the  peace  and  shall  be  paid  in  the  first  instance  by  the  party  mak- 
ing said  application,  but  shall  be  taxable  in  the  costs  of  said  suit  as  finally  determined 
and  recovered  by  the  prevailing  party  if  theretofore  paid  by  him,  upon  execution  if 
necessary;  in  any  such  case  there  shall  be  no  attendance  fee  paid  to  said  stenog- 
rapher, but  he  shall  be  entitled  to  receive  ten  cents  a  folio  for  said  transcript;  in  case 
no  such  application  as  authorized  by  the  preceding  section  be  made,  and  the  case 
shall  not  have  been  taken  stenograj^hically  in  accordance  therewith,  then  such  appeal 
shall  be  in  the  form  of  a  case  agreed  on  by  both  parties  or  their  attorneys,  and  if 
Ihey  cannot  agree,  the  judge  or  justice  of  the  peace  on  being  applied  to  by  them  or 
their  attorneys,  shall,  upon  such  notice  as  said  judge  shall  prescribe,  settle  the  case 
and  sign  it,  and  such  case  shall  be  transmitted  by  the  appellant  to  the  said  clerk  of 
the  circuit  court  and  filed  by  him  in  his  office;  such  case  shall  be  agreed  upon  or 
settled  within  fifteen  days  after  such  determination  or  direction,  unless  the  judge 
shall  grant  further  time  for  that  purpose;  the  case  shall  be  heard  on  appeal  in  the 
^aid  circuit  court  at  the  next  term  after  such  determination  or  direction  unless  the 
said  court  shall  on  good  cause  shown  postpone  the  hearing  thereon  to  some  subse- 
quent term;  j^rovided,  that  there  shall  be  fifteen  days  between  such  determination 
or  direction  and  said  next  term  of  the  said  circuit  court;  on  the  hearing  of  said 
appeal,  said  circuit  court  shall  either  affirm  or  reverse  said  judgment  of  the  district 
court,  or  may  order  judgment  to  be  entered  for  either  party,  as  the  case  may  be, 
and  may  make  such  order  with  reference  to  the  dismissal  and  costs  of  the  said 
appeal  as  said  court  may  think  ])roper;  such  order,  determination  or  decision  of  the 
circuit  court  may  be  removed  into  the  supreme  court  or  court  of  errors  and  a])peals 
bv  a  writ  of  error;  said  writ  shall  remove  such  order  or  determination  and  the  case 
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agreed  upon  or  settled  as  hereinbefore  mentioned,  provided  the  party  applying  for 
the  same  comply  with  the  provisions  of  this  act.     (Amended,  see  Appendix. ) 

17.  Execution.  In  case  judgment  as  aforesaid  shall  be  rendered  against  any  defend- 
ant, in  any  such  proceedings  as  aforesaid,  execution  shall  thereupon  be  granted  by 
the  court,  justice  of  the  peace,  police  justice  or  recorder  giving  the  judgment,  com- 
manding the  officer  to  whom  the  execution  is  delivered  to  levy  and  make  the 
amount  of  the  penalty  and  costs  imposed  by  the  judgment  out  of  the  goods  and  chat- 
tels of  the  defendant,  and  for  want  of  sufficient  goods  and  chattels  whereon  to  levy 
and  make  the  same,  to  take  the  body  of  the  defendant  and  convey  him  to  the  com- 
mon jail  of  the  county  and  deliver  him  to  the  keeper  thereof,  to  be  there  confined 
until  the  said  penalty  and  costs  be  fully  paid,  or  until  he  l)e  thence  delivered  by  due 
course  of  law. 

18.  Penahy.  The  officers  to  serve  and  execute  any  process  or  execution  issued  as 
aforesaid  shall  be  the  constable  of  the  comity,  and  within  the  jurisdiction  of  any  dis- 
trict court  shall  include  the  sergeant-at-arms  thereof,  which  service  and  execution 
shall  in  all  cases  be  made  in  the  same  manner  and  under  the  same  liabilities  that 
other  processes  and  executions  issued  out  of  the  district  court  of  this  state  are  served 
and  executed  under  and  by  virtue  of  the  provisions  of  the  act  entitled  "An  act  con- 
cerning district  courts,"  approved  June  foin-teenth,  in  the  year  eighteen  hmidred 
and  ninety-eight;  the  costs  taxable  and  recoverable  in  any  case  prosecuted  as  afore- 
said shall  be  the  costs  allowed  by  the  act  last  above  mentioned  in  cases  prosecuted  in 
district  courts;  the  penalty  recoverable  in  any  such  action  shall  l)e  paid  to  the  i:)rose- 
cutor  therein,  who  shall  pay  the  same  into  the  treasury  of  this  state  when  such 
prosecutor  is  the  state  board  of  health,  and  when  the  prosecutor  is  a  local  board  of 
health  such  local  board  shall  pay  the  penalty  into  the  treasury  of  the  township,  city, 
borough,  town  or  other  local  municipal  government  within  which  such  local  board 
has  jurisdiction;  the  judge  of  the  district  court,  justice  of  the  peace,  police  justice  or 
recorder  before  whom  any  case  is  prosecuted  under  the  provisions  of  this  act  may 
adjourn  the  hearing  thereof  from  time  to  time,  not  exceedmg  thirty  days  from  the 
return  day  of  the  summons  or  warrant;  and  in  any  case  where  a  warrant  shall  have 
been  issued  may  ret|uire  the  defendant  to  enter  into  a  bond  with  sufficient  surety  to 
the  i^laintiff  in  the  penal  sum  of  two  hundred  dollars,  conditioned  to  appear  at  the 
time  and  place  of  the  hearing  or  trial,  and  in  default  of  such  l)ond  may  commit  the 
defendant  to  the  common  jail  of  the  county  to  be  there  detained  imtil  the  hearing 
or  trial  of  the  complaint;  and  if  any  defendant  shall  fail  to  appear  at  the  time  and 
place  to  which  the  hearing  or  trial  shall  be  so  adjourned,  the  bond  shall-  be  delivered 
to  the  prosecutor,  who  may  sue  thereon,  and  all  moneys  recovered  in  such  suit  shall 
be  paid  by  the  prosecutor  into  the  same  treasury  into  which  it  is  above  required  to 
pay  the  penalty  recovered  from  any  defendant  for  violation  of  any  of  the  provisions 
of  this  act. 

19.  False  ivarrantri.  Any  person  who  shall  give  or  utter  any  false  warranty  of  the 
form  prescribed  in  the  fifteenth  section  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  or  imprisonment  at  hard  labor  for  not  more  than  one  year,  at  the 
discretion  of  the  court. 

20.  Annual  expenditure.  The  state  board  of  health  may  exjiend  annually  for  the 
purposes  of  carrying  out  the  provisions  of  this  act  a  sum  not  exceeding  fifteen  thou- 
sand dollars,  which  sum  shall  be  paid  by  the  treasurer  of  this  state  upon  the  war- 
rants of  the  comptroller;  provided,  however,  that  an  appropriation  therefor  shall  first 
be  made  by  the  legislatiu-e;  and  should  this  act  go  into  effect  the  sum  appropriated 
to  the  use  of  the  dairy  commissioner  shall  be  placed  to  the  account  of  the  state  board 
of  health. 

22.  Sundry  acts  repealed.  The  following  acts  are  hereby  repealed:  "An  act- to 
protect  butter  and  cheese  manufacturers,"  approved  ]March  twenty-third,  eighteen 
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hundred  and  sixty- five;  "An  act  relative  to  the  dairy  commissioner,"  approved  June 
thirteenth,  eighteen  hundred  and  ninety-five;  "An  act  to  prevent  the  adulteration 
and  to  regulate  the  sale  of  milk,"  approved  March  fourteenth,  eighteen  hundred  and 
eighty-two,  and  all  acts  supplementary  thereto  and  amendatory  thereof;  "An  act  to 
prevent  the  adulteration  of  food  or  drugs,"  approved  March  twenty-fifth,  eighteen 
hundred  and  eighty-one,  and  all  acts  supplementary  thereto  and  amendatory  thereof; 
"An  act  to  prevent  the  adulteration  of  candy,"  approved  March  fourteenth,  eighteen 
hundi'ed  and  ninety-five;  and  "An  act  to  prevent  deception  in  the  sale  of  cakes  and 
biscuits  and  to  preserve  the  public  health,"  approved  March  twenty-second,  eighteen 
hundred  and  ninety-five,  and  all  other  acts  and  parts  of  acts  inconsistent  with  this  act. 
24.  This  act  shall  take  effect  on  the  first  day  of  November,  in  the  year  nineteen 
hundred  and  one. — Acts  of  1901,  ch.  85,  j).  186. 

DAIRY  PRODUCTS. 

7.  Care  of  cows.  No  person  shall  keep  cows  for  the  production  of  milk  in  a  crowded 
or  unhealthy  place  or  condition,  or  feed  any  cow  kept  for  the  production  of  milk  on 
swdll,  or  on  any  substance  in  a  state  of  putrefaction  or  rottenness,  or  on  any  substance 
of  an  unwholesome  nature,  or  on  any  food  or  substance  that  may  produce  diseased 
or  unwholesome  milk;  and  no  person  shall  distribute  or  sell,  or  offer  to  distribute  or 
sell,  or  have  in  his  possession  with  intent  to  distribute  or  sell,  any  milk  which  is  the 
product  of  cows  so  kept  or  fed. 

8.  Contaminated  milk.  No  person  having  the  possession  or  care  of  any  milk  shall 
permit  it  to  be  exposed  to,  or  contaminated  by,  the  emanations,  discharges  or  exha- 
lations from  any  person  or  persons  sick  with  any  contagious  disease;  and  no  person 
shall  distribute  or  sell,  or  offer  to  distribute  or  sell,  or  have  in  his  possession  with 
intent  to  distribute  or  sell,  any  milk  which  has  been  so  exposed  or  contaminated. 

9.  Skimmed  milk.  No  person  shall  sell,  or  offer  or  expose  for  sale,  or  have  in  his 
possession  for  the  purpose  of  sale,  any  milk  from  which  the  cream  or  any  part  thereof 
has  been  removed,  unless  every  can,  vessel  or  package  containing  such  milk  shall 
have  a  metal  label  or  tag  of  metal  distinctly,  durably  and  permanently  soldered  in  a 
conspicuous  place  upon  the  outside  and  not  more  than  six  inches  from  the  top 
thereof,  with  the  words  "skimmed  milk"  stamped,  indented  or  engraved  on  the 
label  or  tag  in  letters  not  less  than  two  inches  in  height,  and  the  several  lines  of 
which  shall  be  not  less  than  three-eighths  of  an  inch  in  width;  provided,  however,  that 
every  glass  bottle,  in  lieu  of  such  label  or  tag,  may  have  blown  in  it  the  words 
"skimmed  milk"  in  letters  M'hich  shall  not  be  less  than  one  inch  in  height,  and  the 
several  lines  of  which  shall  be  not  less  than  one-eighth  of  an  inch  in  width;  such 
milk  shall  only  be  sold  or  shipped  in  or  retailed  out  of  a  can,  bottle,  vessel  or  pack- 
age so  marked. 

10.  Butter  and  cheese.  No  person  shall  sell,  supply  or  bring  to  be  manufactured  to 
any  person  or  party  operating  any  cheese  or  butter  manufactory  in  this  state  any 
milk  which,  under  any  of  the  provisions  of  this  act,  is  or  shall  be  deemed  to  be 
impure,  or  from  which  the  cream  or  any  part  thereof  has  been  removed,  or  the  sale 
of  which  by  any  of  the  provisions  of  this  act  is  prohibited. 

21.  Dairy  commissioner  abolished.  The  office  of  state  dairy  commissioner  is  hereby 
abolished,  and  all  duties  now  imposed  upon  the  state  dairy  commissioner  by  an  act 
of  the  legislature  not  repealed  by  this  act,  shall  hereafter  be  performed  by  the  chief 
inspector  appointed  under  the  authority  of  this  act,  and  under  the  direction  of  the 
state  board  of  health.— ^Ic^s  of  1901,  ch.  85,  p.  186. 

ICE. 

1.  No  ice  to  he  cut  or  sold  within  limits  of  citij  without  j^ermit  from  hoard  of  health. 
That  no  ice  shall  be  cut  for  the  ]>urpose  of  being  sold  or  used  in  any  city  of  this  state 
from  any  pond,  creek  or  river  within  the  limits  of  any  such  city,  unless  a  permit 
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therefor  shall  be  first  obtained  from  the  board  of  health  of  such  city,  and  no  person 
or  persons  shall  sell  or  deliver  any  ice  in  any  city  in  this  state  without  first  obtaining 
a  permit  therefor  from  the  board  of  health  of  such  city,  and  it  shall  be  lawful  for 
any  such  board  of  health  to  refuse  a  permit  and  to  revoke  any  granted  by  them  as 
aforesaid  when  in  their  judgment  the  use  of  any  ice  cut  or  sold,  or  to  be  cut  or  sold, 
under  the  same  is  or  would  be  detrimental  to  the  j^ublic  health. 

2.  Board  may  j^rohibit  sale  of  ice  in  certain  cases.  That  the  board  of  health  of  any 
city  may  prohibit  the  sale  and  use  of  any  ice  within  the  limits  of  such  city  Avhen  in 
their  judgment  the  same  is  unfit  for  use,  and  the  use  of  the  same  would  be  detri- 
mental to  the  public  health,  and  the  said  board  may  prohibit  and  through  its  offi- 
cers stop,  detain  and  prevent  the  bringing  of  any  such  ice  for  the  purpose  of  sale  or 
use  into  the  limits  of  any  such  city,  and  also  in  the  same  manner  stop,  detain  and 
prevent  the  sale  or  use  of  any  such  ice  found  Avithin  the  limits  of  such  city. 

3.  Penalty.  That  any  person  or  persons  who  shall  violate  any  of  the  provisions  of 
this  act,  or  who  shall  attempt  to  cut,  sell  or  bring  into  any  city  any  such  ice  after 
being  notified  by  said  board  of  health  or  its  officers  not  to  do  so,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  sentenced  to  imprisonment  in  the  county 
penitentiary  for  a  term  not  to  exceed  six  months,  or  to  pay  a  fine  of  five  hundred 
dollars,  or  both,  in  the  discretion  of  the  court;  and  it  shall  be  lawful  for  the  officers 
of  said  board  of  health  or  the  police  officers  of  any  such  city  to  arrest  on  sight  any 
person  or  persons  who  shall  be  found  violating  any  of  the  provisions  of  this  act. — 
Approved  March  IS,  1885. 

1.  Supplement — Provisions  of  act  extended.  That  the  provisions  of  the  act  to  which 
this  act  is  a  supplement  be  and  the  same  hereby  are  extended  to  all  boroughs,  town- 
ships, towns  and  other  local  municipal  governments  in  the  state. — Approved  March  8, 
1888.     ( General  Statutes,  j).  1650. ) 

VINEGAR. « 

1.  Adidteration  of  cider  vinegar.  That  every  person  who  manufactures  for  sale,  or 
offers  or  exposes  for  sale  as  cider  vinegar,  any  vinegar  not  the  legitimate  product  of 
pure  apple  juice,  known  as  apple  cider,  or  vinegar  not  made  exclusively  of  said 
apple  cider,  or  vinegar  into  which  foreign  substances,  drugs  or  acids  have  been  intro- 
duced, as  may  appear  by  proper  tests,  shall  for  each  offense  be  punishable  by  fine  of 
not  less  than  fifty  nor  more  than  one  hundred  dollars. 

2.  Addition  of  injurious  ingredients.  That  every  person  who  manufactures  for  sale, 
or  offers  for  sale,  any  vinegar  found  upon  proper  tests  to  contain  any  preparation  of 
lead,  copper,  sulphuric  acid  or  other  ingredient  injurious  to  health,  shall  for  each 
such  offense  be  punishable  by  fine  of  not  less  than  one  hundred  dollars. 

3.  Appointment  of  inspector;  sampling;  issuing  of  certificates;  reports.  That  the  board 
of  chosen  freeholders  of  each  county  in  this  state  may  annually,  by  a  majority  vote 
of  said  board,  appoint  one  person  to  be  inspector  of  vinegar,  who  shall  be  sworn, 
before  entering  upon  his  duties,  and  who  shall  have  power  and  authority  to  inspect 
and  examine  all  vinegar  offered  for  sale;  it  shall  be  the  duty  of  such  inspector  to 
examine  vinegar  offered  for  sale,  and  he  shall  be  charged  with  the  enforcement  of 
the  various  provisions  of  this  act;  he  shall  have  full  access  to  and  ingress  from  all 
places  of  business,  factories,  stores  or  other  places  Avhere  vinegar  is  or  may  be  stored 
or  offered  for  sale,  and  the  right  to  examine  and  take  samples  from  all  vessels  in 
which  vinegar,  or  what  is  branded  or  otherwise  represented  to  be  vinegar,  is  con- 
tained, and  to  analyze  the  same,  and  to  take  samples  for  the  purpose  of  analysis;  the 
salary  or  compensation  for  the  inspector  appointed  under  this  act  shall  be  fixed  and 
determined  by  the  county  board,  and  all  salaries  or  compensation  herein  referred  to 
shall  be  raised,  levied  or  provided  for  in  the  annual  tax  levies  of  such  counties;  any 
person  or  persons  willfully  preventing  or  obstructing  the  said  inspector  in  the  per- 
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formauce  of  his  duty  shall  Ije  deemed  guilty  of  a  misdemeanor;  it  shall  also  be  the 
duty  of  such  inspector,  upon  the  request  of  any  person  owning  or  having  vinegar  in 
his  custody,  to  inspect  the  same,  and  whenever  such  inspection  and  examination 
pursuant  to  such  rec[uest  is  made,  the  inspector  shall,  upon  request  of  such  person, 
give  a  certificate  showing  the  percentage  of  acidity  of  the  vinegar  inspected  or 
examined,  for  Mhich  the  inspector  shall  receive  and  be  paid  by  the  person  request- 
ing such  examination,  the  sum  of  one  dollar;  and  upon  the  request  of  said  person, 
the  inspector  shall  give  an  additional  certificate  which  shall  show,  in  adciition  to  the 
percentage  of  acidity  of  the  vinegar  inspected  or  examined,  its  j)ercentage  of  cider 
vinegar  solids,  for  which  he  shall  be  paid  by  such  person  so  requesting  vinegar  to  be 
inspected  the  sum  of  three  dollars;  it  shall  be  the  duty  of  authorities  of  cities  where 
such  inspector  is  appointed  to  provide  a  room  or  ofiice,  and  all  necessary  chemicals 
and  apparatus  for  the  use  of  such  inspector  and  the  pro^Der  discharge  of  the  duties  of 
his  office;  each  inspector  appointed  under  the  provisions  of  this  act  shall  keep  a  book 
in  which  entry  and  date  of  all  inspections  and  other  transactions  pertaining  to  the 
same  shall  be  made  and  kejDt,  and  the  said  book  shall  be  subject  to  the  inspection  of 
any  citizen  of  the  town  or  city  where  such  inspector  resides;  said  inspector  shall, 
upon  request  of  the  board  of  health  of  their  respective  town  or  city,  make  report  of 
all  inspections  made  during  the  six  months  preceding  such  request. 

4.  Handling  or  misbranding  adulterated  vinegar.  That  no  pei'son  shall,  by  himself, 
his  servant  or  agent,  or  as  the  servant  or  agent  of  any  other  person,  sell,  exchange, 
deliver  or  have  in  his  custody  or  possession,  with  intent  to  sell  or  exchange,  any 
adulterated  ^^inegar,  or  label,  brand  or  sell  as  cider  vinegar,  or  as  apple  vinegar,  any 
vinegar  not  the  legitimate  product  of  pure  juice,  or  not  made  exclusively  fi'om 
apple  cider. 

5.  Adulteration  defined.  That  all  vinegars  shall  be  without  artificial  coloring  mat- 
ter, and  shall  have  an  acidity  equivalent  to  the  presence  of  not  less  than  four  and 
one-half  per  centum,  by  weight,  of  absolute  acetic  acid,  and  in  the  case  of  cider 
vinegar,  shall  contain  in  addition  not  less  than  two  per  centum,  by  weight,  of  cider 
vinegar  solids  uj)on  full  evaporation  over  boihng  water;  and  if  any  vinegar  contains 
any  artificial  coloring  matter  or  less  than  the  above  amount  of  acidity  or  of  cider 
vinegar  solids,  it  shall  be  deemed  to  be  adulterated  within  the  meaning  of  this  act. 

6.  Branding.  That  every  person  making  or  manufacturing  cider  vinegar  shall 
brand  on  each  head  of  the  cask,  barrel  or  keg  containing  such  vinegar,  the  name 
and  re-idence  of  the  manufacturer,  the  date  when  same  was  manufactured,  and  the 
words  ' '  cider  vinegar. ' " 

7.  Penalty;  prosecutions.  That  whoever  violates  any  of  the  provisions  of  this  act 
shall  be  punished  by  a  fine  not  exceeding  one  himdred  dollars:  any  person  who  may 
have  suffered  any  injury  or  damage  by  reason  of  the  violation  of  any  of  the  provi- 
sions of  this  act.  (1-  any  inspector  appointed  under  this  act,  may  maintain  an  action 
in  his  own  name  against  any  person  violating  any  of  the  provisions  of  this  act,  to 
recover  the  penalties  provided  for  such  violation,  and  one-half  of  the  sum  recovered 
shall  be  retained  by  such  aggrieved  person  for  his  own  use,  and  the  other  half  shall 
be  paid  to  the  collector  of  the  county  in  which  such  offense  was  committed,  for  the 
use  of  said  county;  in  case  the  action  is  brought  by  any  inspector  appointed  pursu- 
ant to  section  three  of  this  act,  no  part  of  the  sum  recovered  in  such  action  shall  he 
retained  by  him  for  his  own  use;  but  in  any  such  action  so  brought  by  an  inspector  as 
aforesaid,- he  shall  not  be  held  j^ersonally  responsible  for  costs  of  suit,  and  the  court 
in  which  such  action  is  commenced,  shall,  from  any  penalty  recovered  in  such  action, 
make  an  allowance  to  the  j^laintiff  for  counsel  fees,  the  remainder,  if  any,  after  pay- 
ing such  counsel  fees,  to  be  paid  to  the  county  collector  of  the  comity  in  which  such 
offense  shall  be  committed,  for  the  use  of  such  county;  no  person  shall  be  liable  for 
any  one  offense  but  in  one  action,  and  in  case  an  action  is  brought  by  an  inspector, 
it  shall  be  l)r()Ught  in  his  name  as  ins])ector  of  vinegar.  —  General  Statutes.  lS9o,  vol.  S, 
p.  3744. 
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Violations  of  the  food  laws  of  New  Mexico  are  considered  as  misde- 
meanors, and  no  special  provision  is  made  for  their  enforcement. 

GENERAL  FOOD  LAWS. 

1244.  Penalty  for  selling  unwholesome  food.  If  any  person  knowingly  shall  sell  any 
kind  of  damaged,  spoiled,  or  unhealthy  provisions  either  for  food  or  drink,  without 
giving  sufficient  notice  to  the  purchaser  of  the  same,  he  shall  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
six  months. 

1245.  Penalty  for  adulterating  drugs.  If  any  person  shall  fraudulently  adulterate 
for  the  purpose  of  selling  any  drug  or  medicine,  in  such  manner  as  to  make  the  same 
injurious  to  health,  he  shall  be  punished  by  imprisonment  in  the  county  jail,  not 
exceeding  one  year,  or  by  fine  not  exceeding  three  hundred  dollars,  and  such  drug 
or  inedicine  shall  be  forfeited  and  destroyed. 

1246.  Penalty  for  manufacturing  adidterated  or  univholesome  foods.  That  no  j^erson 
within  the  Territory  of  New  Mexico  shall  mix,  color,  stain  or  powder  or  permit  any 
other  person  to  mix,  color,  stain  or  powder  any  article  of  food  or  drugs  with  any 
ingredient  or  material  so  as  to  render  the  article  injurious  to  health,  or  manufacture 
any  article  of  food  which  shall  be  composed  in  whole  or  in  part  of  diseased,  decora- 
posed,  offensive  or  unclean  animal  or  vegetable  substance,  with  the  intent  that  the 
same  may  be  sold  in  the  said  territory,  and  no  person  shall  sell  in  the  Territory  of 
New  Mexico  any  such  article  so  mixed,  colored,  stained,  powdered  or  manufactured. 
Any  person  violating  this  section  shall  be  guilty  of  a  misdemeanor,  and  for  each 
offense  to  be  fined  not  exceeding  two  hundred  dollars  for  the  first  offense,  and  for 
each  subsequent  offense  not  exceeding  three  hundred  dollars,  or  imprisonment  not 
exceeding  one  }ear,  or  both  in  the  discretion  of  the  court. 

1247.  Irijuriniis  adulteration  or  dilution  of  drugs.  That  no  j^erson  shall,  within  the 
Territory  of  New  ^Mexico,  except  for  the  purpose  of  compounding  as  hereinafter 
described,  mix,  color,  stain  or  powder,  or  order  or  permit  any  other  person  to  mix, 
color,  stain  or  powder,  any  drug  with  any  ingredient  or  material  so  as  to  affect  injuri- 
ously the  quality  or  potency  of  such  drug,  with  intent  that  the  same  may  be  sold  in 
the  said  Territory  of  New  Mexico,  and  no  person  shall  sell  any  drug  so  mixed,  col- 
ored, stained,  or  j^owdered  under  the  same  penalty  in  each  case  respectively  as  in 
the  preceding  section  for  a  first  and  subsequent  offense. 

1248.  Ignorance  of  j^resence  of  adulteration.  That  no  person  shall  be  liable  to  be 
convicted  under  either  of  the  two  last  foregoing  sections  in  respect  to  the  sale  of  any 
article  of  food  or  of  any  drug  if  he  shows  to  the  satisfaction  of  the  court  before  whom 
he  is  charged  that  he  did  not  know  of  the  article  of  food  or  drug  sold  by  him  being 
so  mixed,  colored,  stained  or  powdered  as  in  either  of  tliose  sections  mentioned,  and 
that  he  could  not,  with  reasonal^le  diligence,  have  obtained  that  knowledge. 

1249.  Food  or  drug  must  be  of  quality,  etc.,  demanded;  _2Je)!aZ/?/;  exemptions.  That 
no  person  shall  sell  in  the  Territory  of  New  Mexico  any  article  of  food  or  drug  which 
is  not  of  the  nature,  substance  and  quality  of  the  article  demanded  by  any  pur- 
chaser, and  any  person  violating  this  section  shall  be  guilty  of  a  misdemeanor,  and 
for  the  first  offense  be  fined,  not  exceeding  fifty  dollars,  and  for  each  subsequent 
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offense  not  exceeding  one  hundred  dollars,  or  imprisonment  not  exceeding  six 
months,  or  both  in  the  discretion  of  the  court:  Provided,  That  an  offense  shall  not 
be  deemed  to  be  committed  under  this  section  in  the  following  cases,  that  is  to  say: 

First.  Where  any  matter  or  ingredient  not  injurious  to  health  has  been  added  to 
the  food  or  drug  because  the  same  is  required  for  the  production  or  preparation 
thereof  as  an  article  of  commerce  in  a  state  fit  for  carriage  or  consumption  and  not 
fraudulently  to  increase  the  bulk,  weight  or  measure  of  the  food  or  drug,  or  conceal 
the  inferior  quality  thereof. 

Second.  Where  the  drug  or  food  is  a  proprietary  medicine. 

Third.  Where  the  food  or  drug  is  compounded  as  authorized  by  this  act. 

Fourth.  Where  the  food  or  drug  is  unavoidably  mixed  with  some  extraneous 
matter  in  the  process  of  collection  or  preparation. 

1250.  Compound  foods  or  drugs  must  contain  ingredients  as  demanded;  penalty.  That 
no  person  shall  sell  in  the  Territory  of  New  Mexico  any  compound  article  of  food  or 
compounded  drug  which  is  not  composed  of  ingredients  in  accordance  with  the 
-demand  of  the  purchaser.  Any  person  violating  this  section  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  exceeding  fifty  dollars:  Provided,  That  no  person  shall  be 
guilty  of  any  such  offense  as  aforesaid  in  respect  of  the  sale  of  an  article  of  food  or  a 
drug  mixed  with  any  matter  or  ingredient  not  injurious  to  health  and  not  intended, 
fraudulently,  to  increase  its  bulk,  weight  or  measure,  or  conceal  its  inferior  quality, 
if  at  the  time  of  delivering  such  article  or  drug  he  shall  supply  to  the  person  receiv- 
ing the  same  a  notice  by  a  label  distinctly  and  legibly  written  or  printed  on  or  with 
the  article  or  drug,  to  the  effect  that  the  same  is  mixed. 

1251.  Subtraction  of  any  part  of  foods;  penalty.  That  no  person  shall  in  the  Terri- 
tory of  New  Mexico,  with  the  intent  that  the  same  may  be  sold  in  its  altered  state 
without  notice,  subtract  from  any  article  of  food  any  part  of  it  so  as  to  affect  injuri- 
ously its  quality,  substance  or  nature,  and  no  person  shall  sell  any  article  so  altered 
without  making  disclosure  of  the  alteration,  and  any  person  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  fined  not  exceeding  one  hundred 
dollars. 

1252.  Application  of  proviso  must  he  proved.  That  in  any  prosecution  under  this 
act,  where  the  fact  of  an  article  having  been  sold  in  a  mixed  state  has  been  proved, 
if  the  defendant  shall  desire  to  rely  upon  proviso  contained  in  this  act,  it  shall  be 
incumbent  upon  him  to  prove  the  same. 

1253.  Ignorance  of  presence  of  adulteration.  That  if  the  defendant  in  any  prosecu- 
tion under  this  act,  prove  to  the  satisfaction  of  the  court  that  he  had  purchased  the 
article  in  question  as  the  same  in  nature,  substance  and  quality  as  that  demanded  of 
him  by  the  purchaser,  and  with  a  written  warranty  to  that  effect;  that  he  had  no 
reason  to  believe  at  the  time  when  he  sold  it  that  the  article  was  otherwise;  and  that 
he  sold  in  the  same  state  as  when  he  purchased  it,  he  shall  be  discharged  from  the 
prosecution. 

1254.  Forged  u-arranties;  penalty.  That  any  person  who  shall  forge,  or  shall  after 
knowing  it  to  be  forged,  any  certificate  or  any  writing  purporting  to  contain  a  war- 
ranty, as  provided  in  section  one  thousand  two  hundred  and  fifty-three,  shall  l^e 
guilty  of  a  misdemeanor  and  be  punishable  on  conviction,  by  imprisonment  for  a 
term  not  exceeding  one  year  with  hard  labor. 

1255.  False  appliccdion  of  ivarranties  or  labels.  That  every  person  who  shall  will- 
fully apply  to  any  article  of  food  or  a  drug,  a  certificate  of  warranty  given  in  relation 
to  any  other  article  or  drug,  or  who  shall  give  a  false  warranty  in  writing  to  any  ])ur- 
chaser  in  respect  of  an  article  of  food  or  a  drug  sold  by  him  as  principal  or  agent,  or 
who  shall  willfully  give  a  label  with  any  article  sold  by  him  which  shall  falsely 
describe  the  article  sold  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
fined  not  to  exceed  one  hundred  dollars. 
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1256.  " FoocV^  and  ^Ulrug"  defined.  That  the  term  food  as  used  in  this  act,  shall 
include  every  article  used  for  food  or  drink  by  man  other  than  drugs  or  water.  The 
term  drug  as  used  in  this  act  shall  include  all  medicines  for  internal  or  external  use. 

1257.  Exemptions.  That  the  governor  may  from  time  to  time  declare  certain 
articles  or  preparations  to  be  exempt  from  the  provisions  of  this  act,  and  it  shall  be 
the  duty  of  the  secretary  of  the  territory  to  piepare  and  publish  from  time  to  time  a 
list  of  the  articles,  mixtures  or  compounds  declared  to  be  exempt  from  the  provisions 
of  this  act  in  accordance  with  this  section. — Compiled  Imcs,  1897,  ]).  373. 

ALCOHOLIC   BEVERAGES. 

1239.  Any  person  who  shall  adulterate  any  wine,  spirits,  or  other  intoxicating 
liquor,  which  are  for  sale,  by  the  mixture  of  any  deleterious  substance  or  fluid  there- 
with; and  any  person  who  shall  sell  or  offer  for  sale  any  wine,  spirits  or  other  intox- 
icating liquors  that  have  been  adulterated  as  aforesaid,  shall  be,  upon  conviction 
thereof,  fined  in  any  sum  not  less  than  five  dollars  nor  more  than  fifty  dollars. — Com- 
piled laics,  1897,  p.  1239. 
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The  following'  amendments,  comments,  etc.,  were  received  too  late 
to  be  incorporated  in  the  bod}^  of  the  text. 

MINNESOTA. 

In  reply  to  a  letter  of  inquire'  Mr.  W.  AY.  P.  ^IcConnell,  dairy  and 
food  commissioner,  writes  that  in  his  opinion  the  Minnesota  laws  would 
be  improved: 

1.  By  simplifying  the  general  law  and  extending  the  powers  of  the 
dair}'  and  food  department. 

2.  By  changing  the  renovated-butter  law  to  agree  in  all  respects 
with  the  Federal  law  on  the  same  subject. 

3.  B}"  establishing  standards  for  candy,  liquors,  and  for  other  varie- 
ties of  vinegar. 

NEW  JERSEY. 

The  secretar}'  of  the  board  of  health  of  New  Jersey,  Mr.  Henry 
Mitchell,  sends  the  following  letter  and  amendments  bearing  upon  the 
food  laws  as  compiled  for  that  State: 

Your  letter  addressed  to  the  president  of  this  board,  containing  proof  of  the  acts  of 
the  legislature  of  New  Jersey  for  preventing  the  sale  of  adulterated  and  unwholesome 
food  and  drugs,  has  been  received,  and  the  matter  has  been  compared  with  the  acts 
as  they  stand  in  the  official  copy  of  the  laws  and  found  to  be  correct  except  as 
noted. 

We  send  to  you  a  copy  of  chapter  183  of  the  laws  of  1902,  a  supplement  to  the  act 
approved  March  21,  1901.  We  are  not  aware  of  any  other  acts  at  present  in  force  in 
Xew  Jersey  relating  to  the  sale  of  food  and  drugs. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey: 

1.  The  twelfth  section  of  the  act  to  which  this  act  is  a  supplement  is  hereby 
amended  to  read  as  follows: 

12.  Sampling,  especially  of  milk.  Every  person  who  shall  distribute  or  sell,  or  offer 
for  distribution  or  sale,  or  have  in  his  possession  with  intent  to  distribute  or  sell,  any 
article  of  food  or  drug,  shall,  on  the  request  therefor  and  the  tender  of  the  value 
thereof  by  any  chief  or  other  inspector  appointed  under  the  authority  of  this  act, 
deliver  to  such  chief  or  other  inspector  so  much  of  any  such  article  of  food  or  drug  as 
said  chief  or  other  inspector  may  request.  If  such  request  shall  not  be  immediately 
granted,  said  chief  or  other  inspector  shall  thereupon  have  the  power  to  demand  and 
take  so  much  of  any  such  article  of  food  or  drug  as  such  chief  or  other  inspector  may 
think  proper,  he,  at  the  time  of  said  demand  and  taking,  tendering  to  the  person  in 
charge  of  such  article  of  food  or  drug  what  he  may  deem  to  be  the  reasonable  value 
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thereof.  Said  chief  or  other  inspector  shall,  at  the  time  of  the  delivery  to  him  of  such 
article  of  food  or  drug,  or  of  his  demanding  and  taking  the  same,  divide  the  sample 
so  delivered  or  demanded  and  taken,  in  the  presence  of  one  or  more  witnesses,  into 
two  parts,  and  shall  duly  seal  each  part  in  a  suitable  can,  vessel,  or  package,  and  at 
the  time  of  taking  such  sample  shall  tender,  and  if  accepted  shall  deliver,  one  part 
to  the  person  of  whom  the  request  or  deniand  was  made,  with  a  statement  in  Avriting, 
signed  by  said  chief  or  other  inspector,  that  such  sample  is  taken  for  the  purpose  of 
analysis;  and  in  any  prosecution  of  any  person  for  the  violation  of  any  provision  of 
this  act  or  of  any  other  statute  of  this  State  relative  to  the  prevention  of  deception  in 
the  sale  of  food  products,  no  proof  of  any  analysis  thereof  shall  be  given  in  evidence 
by  the  prosecutor  unless  a  part  of  the  sample  shall  have  been  sealed  up  and  tendered, 
with  such  writing  as  aforesaid, "to  the  person  of  whom  the  request  or  demand  was 
made.  The  chief  and  every  other  inspector  appointed  under  the  authority  of  this 
act,  whenever  he  has  reason  to  believe  that  any  of  the  provisions  of  this  act  concern- 
ing the  sale  or  distribution  of  milk,  or  the  offering  or  exposing  of  milk  for  sale,  or 
the  having  milk  in  possession  for  the  purpose  of  sale,  is  being  violated,  shall  have 
power  to  open  any  can,  vessel,  or  package  containing  such  suspected  milk,  whether 
the  can,  vessel,  or  package  be  sealed  or  locked  or  not,  and  whether  it  be  in  transit  or 
not;  and  if  upon  inspection  he  shall  believe  that  such  milk  is  being  distributed  or 
sold,  or  had  in  possession  with  intent  to  distribute  or  sell,  or  offered  or  exposed  for 
sale,  contrary  to  any  of  the  provisions  of  this  act,  he  may,  in  the  presence  of  one  or 
more  Avitnesses,  take  a  sample  thereof  and  seal  it  in  a  can,  vessel,  or  package,  and 
send  the  sample  thus  inclosed  and  sealed  for  analysis  to  any  chemist  appointed  under 
the  authority  of  this  act.  He  may  also  in  any  such  case  condemn  such  milk  and  pour 
it  upon  the  ground. 

2.  The  sixteenth  section  of  the  act  to  which  this  act  is  a  sui^plement  is  hereby 
amended  to  read  as  follows: 

16.  Appeal.  If  either  the  prosecutor  or  the  defendant  or  defendants  be  dissatisfied 
with  any  judgment  given  under  the  provisions  of  either  the  fourteenth  or  the  fifteenth 
section  of  this  act,  the  dissatisfied  party  may  appeal  to  the  court  of  common  pleas  of  the 
county  in  which  the  judgment  appealed  from  shall  have  been  rendered,  which  appeal 
shall  be  taken  by  filing  with  the  court,  justice  of  the  peace,  or  recorder  who  gave  the 
judgment,  a  notice  of  such  api:)eal  signed  by  the  appealing  party  or  his,  her,  or  their 
agent;  provided,  however,  that  no  appeal  shall  be  allowed  to  or  taken  by  aiiy  defendant 
from  any  judgment  against  such  defendant  unless,  with  said  notice  of  appeal,  such 
defendant  shall  also  file  a  bond,  with  at  least  one  sufficient  surety  to  be  approved  by 
the  court,  justice  of  the  peace,  or  recorder  who  shall  have  given  the  judgment, 
in  double  the  amount  of  the  judgement,  and  conditioned  that  the  aj)pellant  or  appel- 
lants shall  appear  and  prosecute  the  appeal  in  said  court  of  common  pleas,  shall  stand 
to  and  abide  the  judgment  of  said  court  of  common  pleas,  and  shall  pay  such  costs 
as  shall  be  taxed  against  the  appellant  or  appellants,  if  the  judgment  appealed  from 
be  affirmed.  The  court,  justice  of  the  peace,  or  recorder  who  shall  have  given  the 
judgment  appealed  from  shall  send  a  transcript  of  the  proceedings  and  judgment  and 
said  notice  of  appeal,  together  with  any  bond  that  may  have  been  filed  under  the 
provisions  of  this  section  above  contained,  to  the  clerk  of  the  court  of  common  pleas 
to  which  the  appeal  is  taken  on  or  before  the  first  day  of  the  term  of  said  court  next 
ensuing  such  appeal.  In  any  case  of  appeal  by  a  defendant  after  execution  shall  have 
been  issued,  the  court  of  common  pleas  to  which  the  appeal  is  taken,  upon  receiving 
satisfactory  proof  that  the  notice  of  appeal  above  mentioned  has  been  filed  with  the 
court,  justice  of  the  peace,  or  recorder  who  gave  the  judgment,  and  upon  filing  with 
the  clerk  of  the  court  of  common  pleas  to  which  the  appeal  is  taken,  such  bond  as 
aforesaid,  to  be  approved  by  said  court  of  common  pleas,  may  stay  the  execution 
until  the  further  order  of  said  last-mentioned  court,  a  rule  to  which  effect  shall  be 
entered  in  the  minutes  of  the  said  last-mentioned  court  and  a  copy  thereof,  certified 
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by  the  clerk  of  said  last-mentioned  court,  shall  be  served  on  the  constable  in  whose 
hands  the  execution  may  be.  The  proceedings  for  bringing  on  the  hearing  of  such 
appeal,  and  for  conductmg  such  hearing,  shall  be  the  same  as  in  the  case  of  the  trial  of 
causes  on  appeal  to  the  court  of  common  pleas  under  the  provisions  of  the  act  entitled 
' '  An  act  constituting  courts  for  the  trial  of  small  causes, ' '  approved  the  twenty- 
seventh  day  of  March,  in  the  year  one  thousand  eight  hundred  and  seventy-four,  and 
the  acts  supplementary  thereto  and  amendatory  thereof. 

3.  Pure  vinegar.  No  person  shall  distribute  or  sell,  or  offer  for  distribution  or  sale, 
or  have  in  his  possession  with  intent  to  distribute  or  sell,  as  cider  vinegar  or  as  apple 
vinegar,  any  vinegar  that  is  not  the  legitimate  product  of  pure  apple  juice  or  not  made 
exclusively  from  pure  apple  cider. 

4.  Standard  for  vinegar.  No  person  shall  distribute  or  sell,  or  offer  for  distribution 
or  sale,  or  have  in  his  possession  with  intent  to  distribute  or  sell,  any  vinegar  con- 
taining any  artificial  coloring  matter,  or  any  vinegar  whose  degree  of  acidity  shall  be 
less  than  what  is  equivalent  to  the  presence  of  four  and  one-half  per  centum  by  Aveight 
of  absolute  acetic  acid,  or  any  cider  vinegar  that  shall  not  contain,  in  addition  to  the 
degree  of  acidity  hereinabove  required  for  cider  vinegar,  at  least  two  per  centum  by 
weight  of  cider  vinegar  solids  upon  full  evaporation  over  boiling  water. 

5.  Enforcement.  The  provisions  of  the  third,  fourth,  and  fifth  sections  of  this  act 
shall  be  enforced  in  the  same  manner  as  though  they  had  been  incorporated  in  the 
act  to  which  this  act  is  a  supplement. 

6.  Standardizing  of  foods  and  drugs.  The  State  board  of  health  shall,  from  time  to 
time,  have  power  to  fix  the  limits  of  variability  permissible  in  any  article  of  food  or 
drug,  the  standard  of  which  is  not  fixed  in  any  law  of  this  State. 

7.  This  act  shall  take  effect  immediately.  Approved  April  4,  1902.  Session  Laws, 
1903,  ch.  183. 
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